ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no 3anpocam MMPOBOro cyabu cygebHoro yvactka Ne 2 ropoga Kanyrm n mmpoBoro cyabh cygebHoro
yyacTka Ne 4 CoBeTckoro paroHa ropoga HwkHero Hoeropoga o npoBepKke KOHCTUTYLIMOHHOCTW MOSOXEHWI
noanyHkta 2 nyHkta 1 ctatbu 6, nyHkta 1 ctatbM 7 M NyHKTa 2 cTtatbk 14 degepanbHoro 3akoHa "OO0
0bsi3aTENbHOM MEHCMOHHOM CcTpaxoBaHuuM B Poccuiickon Pepepaumun”, a Takke xanobam rpaxgaH
Crapogybosa Wnbu Anekcangposmda u Lnwosa Bnagummpa Hwukonaesuya Ha HapylweHue wx
KOHCTUTYUMOHHbBIX NpaB MONOXEeHUAMM MyHkTa 2 ctaten 14 u nyHktoB 1-3 crtatbm 28 HasBaHHOro
depepanbHOro 3akoHa

ropoa MockBa 24 masn 2005 ropa

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaunn B cocTaBe [lpeacepatens B.[.3opbknHa, cyoen
H.C.boHgaps, " A.l'apxnesa, FO.M.daHunoea, J1.M.>KapkoBow, M AXXwunmHa, C.M.KasaHueBa,
M.N.KneaHagpoea, A.J1.KoHoHoBa, C.[M.MaepuHa, H.B.MenbHukoBa, J1.0.Kpacasunkosown, HO.[.PyakuHa,
H.B.CenesHeBa, A.A.Cnusebl, B.I.CTpeko3osa, O.C.Xoxpsikoson, 5.C.363eeBa, B.[.Apocnasuesa,

3acnywas B MfeHapHOM 3acedaHum 3aknioveHne cyabn O.C.XOXpSKOBOW, NPOBOAMBLUEN Ha
OocHOBaHuM ctaTtbu 41 depepanbHOr0 KOHCTUTYLUMOHHOro 3akoHa "O KoHctutyumonHom Cyge Poccuickon
depepauymun” npegBapuTenbHOE M3y4eHUE 3anpoCcOB MUPOBOrO CcyAbM cyaebHoro ydactka Ne 2 ropoga
Kanyrn n mupoBoro cyaobu cynebHoro ydactka Ne 4 CoBeTckoro pamoHa ropoga HwxkHero Hosropoga, a
Takxke xanob rpaxgaH N.A.Ctapoagybosa n B.H.luwosa,

yCTaHOBUIT.

1. CornacHo ®epepanbHoMy 3akoHy oT 15 gekabps 2001 roga "O6 obs3aTtenbHOM MEHCMOHHOM
cTpaxoBaHun B Poccuiickon ®epepauun” (¢ nocrneayowmMmm N3MeHeHUsaIMU U OOMNOMHEHUSMU) rpaxaaHe,
camocTosaTenbHo obecneumBatoime ceba paboton, B TOM uucne vHAMBUAYarbHble NpeanpuHUMaTenu u
afBoKaThbl, OTHOCATCS K NMLaM, Ha KOTOPbIX pacnpocTpaHseTca obs3aTenbHOe NEHCUOHHOE CTpaxoBaHWE B
COOTBETCTBMM C [AaHHbIM PefepanbHbIM - 3aKOHOM; 3TU  FpakdaHe SBMSAKOTCA CTpaxoBaTensmMu Mo
00s13aTENBHOMY  MEHCMOHHOMY  CTPaxOBaHWIO, OHM 006dA3aHbl  3aperucTpupoBaTbCsl B KayecTBe
cTpaxoBaTenen B nopsake, yCTaHOBNEHHOM cTaTbel 11 gaHHoro ®epepanbHOro 3akoHa, CBOEBPEMEHHO U B
nofnHoMm obbemMe ynradmMBaTb CTPaxoBble B3HOCHI B GrogxkeT NeHcnoHHoro dhoHaa Poccuickon depepaumum,
BbINOMHATL Opyrne 006s3aHHOCTW, NPeAyCMOTPEHHbIE 3akoHopaTenbcTBoM Poccuickon ®epepaumn
(noanyHKT 2 nyHkTa 1 cTaTby 6, NYHKT 1 cTaTbk 7, NYHKT 2 cTaTbu 14).

KOHCTUTYLMOHHOCTb Ha3BaHHbIX HOPM OCMapuBaeTcs B 3arnpoce MUMpOBOro cyAabl yyacTtka Ne 2
ropoga Kanyrn, B 4Ybem NpoOM3BOACTBE HaxXxoOuTCA Aeno Mo MCKy ynpaeneHust [eHCMoHHoro doHaa
Poccuiickon ®epepaumm no ropogy Kanyre o B3bickaHuu ¢ agokata [1.C.[MpaBopoukoro 3agormkeHHOCTH Mo
CcTpaxoBbiM B3HOcCam B GrogxeT lNeHcnoHHoro cdoHaa Poccuiickon ®egepaummn B Buae OUKCMPOBAHHOIO
nnatexa 3a 2003 rog B cymme 1800 py6nen (B Tom uncne 1200 pybrien - Ha pMHaHCMPOBaHME CTPaxXOBOM
yactu TpydoBol neHcum n 600 pybnen - Ha (PUHAHCUPOBAHUE €€ HaKOMUTENbHOW 4acTu), U B 3anpoce
MUpOBOro cyabu cypebHoro yyactka Ne 4 CoeTckoro pamoHa ropoga HwxkHero HoBropoga B cBsi3M C
HaxoOsAWMMCA B €ro NpoM3BOACTBE aHarorMyHbIM Aenom Mno uckam ynpasneHus [leHCMOHHOro doHaa
Poccuiickon depepaumm B CoBeTckoM parioHe ropoga HwkHero Hosropoaa k agsokatam HO.®.PbiykoBy U
A.A.MunosckoMy. Kak cneayeT u3 npefacraBrneHHblx matepuanos, agsokat [1.C.MNpaBopoukun siensietca
BOEHHbIM TMEHCMOHEPOM W Mony4yaeT MneHCcU Ha ocHoBaHum 3akoHa Poccuickon ®epepaumm "O
NEeHCUOHHOM obecneyeHun nuu, NPOXOAMBLUUX BOEHHYK Cryxby, cnyxBy B opraHax BHYTPEHHUX Aen,
"ocymapcTBeHHOW NpoTMBONOXAapHOW crnyxbe, opraHax no KOHTPOM 3a 060POTOM HAaPKOTUYECKMX CPEeaCTB
N MCUXOTPONMHbIX BELLECTB, YYpEXOEHUSX U OpraHax YyronoBHO-UCMNONHUTENBHOW CUCTEMBI, U UX ceMen"; Ha
YCNOBUSAX M MO HOPMaMm TOro >e 3akoHa OCyLecTBMseTca MNeHCMOHHoe obecnedeHne afBoKaToB



HO.®.PbiukoBa n A.A.MuUnNoBcKoro, Kak ObIBLLMX MPOKYPOPCKNX pabOTHUKOB.

paxgannH U.A.CtapogyboB B cBoewn xanobe B KoHctuTyumoHHbin Cyan Poccuiickon Pepepauuu
ocrnapuBaeT KOHCTUTYLMOHHOCTb MNyHkTa 2 cTatbn 14 depepanbHoro 3akoHa "OO6 ob6sizaTenbHOM
NeHCMOHHOM cTpaxoBaHuu B Poccuickon degepaumn”, a Takke KOHCTUTYLIMOHHOCTL MOSOXEHUN ero ctaTby
28, cormacHO KOTOpOW MHAMBUAOyalbHble NPeanpuHMMaTeny U agBoKaTbl yNnaynBaloT CyMMbl CTPaxoBbIX
B3HOCOB B B6ropxeT NeHcnoHHoro oHaa Poccuickon ®enepauumn B Buae UKCUPOBAHHOMO nnaTtexa (MyHKT
1), pasmep KOTOpPOro B pacyeTe Ha Mecsl YCTaHaBNMBaETCs MCXoOd M3 CTOMMOCTM CTPaxOBOro roaa,
exerogHo yteBepxaaemoun [paButensctBom Poccunckon depepauun (MyHKT 2); MUHUMAanNbHbIA pasMep
PUKCUPOBAHHOIO nnaTexa Ha (PUHAHCUPOBAHWE CTPaxOBOW M HaAKOMUTENbHOW YacTen TPpyooBOW MeHCUn
ycTaHaBnuBaeTcsa B pasmepe 150 pybnen B mecsu un aBnaeTca obssatenebHbIiM Ans ynnaTtel, npy atom 100
pybnen HanpaBnseTcsa Ha (UMHAHCMPOBaHME CTPaxOBOW 4acTu TpyadoBon neHcun, 50 pybnen - Ha
dMHaAHCUPOBaHME HAKOMUTENbHOM YacTu TPYAO0BOW NEHCUMM (MYHKT 3).

Ha ykasaHHble HOpMbl cocnancsa HadanbHuk otaena lNMeHcnoHHoro poHaa Poccuiickon depepauun B
Apbaxckom panoHe Knpoeckon obnactu B CBOeM peLueHun o B3bickaHum co N.A.CtapoayboBa HeAOMMKM MO
CTpaxoBbiM B3HocaM B OromkeT leHcumoHHoro cgpoHaa Poccuiickon ®egepaumm 3a 2002 n 2003 rogbl B
cymme 2700 pybnen, neHn 3a HECBOEBPEMEHHYK YMfaTy CTPaxoBbiX B3HOCOB B cymme 333 pybns 55
koneek, a Tawke wTpada B cymme 540 pybnen. lNpu sTOM 3adABMTENb, MNOMyYalOLWWUA NEHCUKO OT
MuHucTepcTBa BHYTpeHHUX gen Poccuickon ®egepauun, B nepuog ¢ 28 mioHs 2002 roga no 2 anpens 2004
roga Obin  3aperncTtpMpoBaH B KayecTBe WHAMBMAYaANbHOrO npeanpuHuMmaTens, HO  aKTUYecKu
npeanpMHUMAaTENbCKYH0 OeATENbHOCTb HE OCYLLEeCTBNANM.

paxgannH B.H.Wnwoe, ocnapuBalowmii KOHCTUTYLMOHHOCTb NyHKTa 3 cTtatbn 28 PepepanbHOro
3akoHa "OO6 obsizaTenbHOM MNEHCUMOHHOM cTpaxoBaHum B Poccuiickonn ®epepauun”, Takke sBnsietcs
BOEHHbIM MeHcuoHepom. B ceHTabpe 1992 roga oH Obin 3aperMcTpupoBaH B KayecTBe MHOUBMAYAIbHOIO
npegnpvHumatens, Ho ¢ 1998 roga npeanpuUHMMAaTENbCKYO AEATENbHOCTb N3-32 HEYOOBETBOPUTENBHOIO
COCTOSIHUS! 300POBbS HE ocyLecTBrAn. ApouTpaxHbin cya lNMepmckon obnactu pewexnem ot 23 uonsa 2003
roga yaoosneTBopwi uck ynpaeneHust NeHcnoHHoro cgoHaa Poccuiickon ®epepaumm no CBepAanoBCKOMY
pavioHy ropoga Nepmu o B3bickaHuu ¢ B.H.lLnwosa HegommMku no ctpaxosbiM B3HOocaMm 3a 2002 rog B cymme
1800 py6bnen (1200 pybrnen Ha buMHaAHCMpOBaHME CTPaxoBOW 4acTu TpydoBon neHcumn, 600 pybnewn -
HaKONUTENBHOM YacTu TPYOOBOW MEHCMM) M MEHM 3a HECBOEBPEMEHHYHK YMnaTy CTpaxoBbiX B3HOCOB B
cymme 94 pybnen. AnennsiuMoHHasa MHCTaHUMSI TOrO Xe Cyda OTMEHMNa 3TO peLleHne B YacTu B3bICKaHUS
CTpaxoBbIx B3HOCOB B cymme 900 pybrnen n neHn B cymme 47 pybnem co ccbinkonm Ha To, 4to Ao 1 mong
2002 ropa - gaTel BCTynneHus B cuny ®epepansHoro 3akoHa ot 29 masa 2002 roga "O BHECEHMM U3MEHEHUN
W [onoriHeHWn B YacTb BTOpyw Hanorosoro kogekca Poccunckon dPepepaumm M B OTAeNbHbIE
3akoHogaTtenbHble akTbl Poccuickon ®efepauun”, ycTaHOBMBLLErO MUHUMANbHbLIN pasMmep OUKCMPOBaHHOMO
nnatexa Ha WHAHCUPOBaHME CTPAxXOBOW W HAKOMUTENbHOW 4YacTen TpyaoBow neHcunm (150 pybnen B
Mecsill), NpaBOBble OCHOBaHMSA AN ero ynnaTtbl OoTcyTcTBoBanu. [loctaHoBneHnem ®eneparnbHOro
apbutpaxHoro cyga Ypanbckoro okpyra ot 26 gaHBaps 2004 roga nocTtaHoBMeHWe anennsiuMoHHOM
WHCTaHUMM ObINO oOcTaBrneHo 6e3 u3MeHeHusl, a KaccauumoHHas >xanoba B.H.lUnwosa - 6e3
YOOBMNETBOPEHUSI.

B cBounx obpawyeHnax B KoHcTuTyuuoHHbii Cyg Poccunckon ®egepaumm 3aaBuTenn yTBepxaaroT, YTo
nonoXxeHus nognyHkTa 2 nyHkTa 1 crateun 6, nyHkTa 1 ctatbn 7, nyHKTa 2 ctatbn 14 n nyHkToB 1-3 ctatbn 28
depepanbHoro 3akoHa "O6 obsa3aTtenbHOM NEHCMOHHOM cTpaxoBaHwum B Poccuinckon Pepepaumun”, kak
pacnpocTpaHsowme obssaTenbHoe NeHCUOHHOEe CTpaxoBaHWe Ha WHAMBMAYanbHbIX NpeanpuHuUMaTenen u
aflBoKaToB, KOTOpble MOofy4yalT MEeHCUW, Ha3HayeHHble UM B nopsake, npeaycMOTPEeHHOM 3aKOHOM
Poccuiickon ®epepaumm "O neHCMOHHOM obecrneyeHun Nul, NPOXOAMBLUMX BOEHHYHO Cnyxby, crnyxOy B
opraHax BHYTpPeHHWX Jern, [ocygapCTBEHHOW NPOTMBOMNOXaPHOW cnyxbe, opraHax MO KOHTPOmM 3a
060OpOTOM HApPKOTUYECKMX CPEACTB WM MNCUXOTPOMHbIX BELLECTB, YYPEXKOEHUAX W OpraHax YronoBHO-
NCMNOSNTHUTENBbHOW CUCTEMBI, U KX cemenl", T.e. SABNAITCA BOEHHbLIMW MNEHCUOHepaMu, U Tem CcamblM
Jonyckawowime B3MMaHMe CTPaxoBblX B3HOCOB Ha obOA3aTenbHOE MEHCMOHHOE CTpaxoBaHwe B OGrogxeT
MeHcmoHHoro doHpa Poccuiickon degepaumm ¢ 3TON KaTeropmm NeHCMoHepoB 6e3 NpeaocTaBneHnst UM no
OOCTWKEHUN OBLLeyCTaHOBNEHHOMO MEHCMOHHOIO BO3pacTa paBHOLIEHHOrO BO3MELLEHUs B BuOe TPy4oOBOM
neHcuun, npoTtmeopeyat cratbam 7, 15, 17, 35 (yactm 1-3), 39, 55 (yactm 2 n 3) n 57 KoHcTuTyumm
Poccuiickon ®epepaunn. Kpome toro, kak otmevatroT N.A.Ctapoay6os n B.H.LUnwos, Bo3noxeHne gaHHON
0053aHHOCTW Ha UHAMBUAYaANbHbIX NPeanpuHUMaTenein - BOEHHbIX NEHCUOHEPOB NPMBOAUT K JIULLEHUIO WX
YacTW Ha3Ha4YeHHOW BOEHHOW MEHCMKM, MOCKOMNbKY MNpU OTCYTCTBMM A0XOAA OT NpeanpUHUMAaTErbCKON
OEeATENbHOCTU OHU BbIHYXOEHbI OCYLLECTBNATL YNnaTy CTPaxoBbIX B3HOCOB 3@ CHET 3TON NEHCUMU.

2. KoHctutyuusa Poccuinckon ®depepauumn B cooTBeTCTBUM C Lensamu Poccuiickon depepaumn kak
coumanbHOro rocyaapcrsa, NONUTUKa KOTOPOro HanpasfeHa Ha co3faHue YcroBun, obecneymBaroLlmx
OOCTOMHYI0 >KM3Hb M CBOOOAHOE pas3BUTME 4YenoBeka (CTaTbs 7), rapaHTUpyeT KaXaoMy couumanbHoe
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obecneyeHne no Bo3pacTy, B criydae 60MnesHn, MHBaNUAHOCTK, NOTEPM KOPMUIbLA, ANS BOCNUTaHUS OETEN
N B MHbIX Cry4asX, YCTAHOBIEHHbIX 3aKOHOM (cTaTbst 39, yacTb 1).

KoHCTUTYLMOHHOE NpaBo Ha couuanbHoe obecnedyeHne BKNIOYAET U MpaBo Ha MOfyYeHne NeHCUn B
onpeeneHHbIX 3aKkOHOM Cryyasx M pasMepax, peanusaums KOTOpOro rapaHTMpyeTcs B TOM umucie nytem
co3gaHns cuctem o00a3aTenbHOro MNEHCMOHHOrO CTpaxoBaHWA W rOCyAapCTBEHHOTO  MEHCMOHHOro
obecneyerus. Kpome Toro, cornacHo cratbe 39 (4acte 3) KoHctutyumm Poccuiickon ®epepaumm
noowpsieTcs u 4o6poBoONbHOE coumarnbHOe (BKYas NEHCMOHHOE) CTpaxoBaHue.

21. TpygooBble neHCUM MNPedocTaBnAlTCA rpaxgaHam no obsasaTenbHOMY  MNEHCUOHHOMY
CTpaxoBaHWIo, OpraHM3auUMOHHbIE, NPaBoBble N (PMHAHCOBLIE OCHOBBLI KOTOPOro onpeaeneHsl deaepanbHbIM
3akoHoM "O6 ob6a3aTenbHOM NEHCUMOHHOM CTpaxoBaHuu B Poccuiickon ®enepaunn'.

lMpaBo Ha TpyooBYyH MEHCUIO, COrfacHo BBeaeHHoMmy B gencteue ¢ 1 gauBaps 2002 roga
depepanbHomy 3akoHy "O TpyaoBbix neHcusix B Poccunckon depepaummn”, MMmetoT rpaxaaHe Poccuickon
depnepaumn, 3actpaxoBaHHble B COOTBETCTBUM ¢ PefepanbHbiM 3akoHOM "O6 0b6s3aTenbHOM NEHCUOHHOM
cTpaxoBaHun B Poccuickon ®epepaumn” (4acTb nepeas ctatbun 3); Npu onpeaeneHny npaea Ha TPYLOBYHO
MEHCUMIO  YYMTBIBAETCS  CTPaxoBOW CTaX rpaxgaH, no4  KOTOpPbIM  MOHUMAaeTCss  CymMmapHas
NPOAOCIMKUTENBHOCTL NepMoaoB paboTbl U (MNKN) MHOW AEATENbHOCTU, B TEYEHME KOTOPbIX YnraynBanvcb
cTpaxoBble B3HOCbl B [leHCMOHHbIN oHA Poccunckon ®Pegepaumm, a Takke WHbIX MNEepUMoos,
3acynTbIBaeMbIX B CTPAXOBOW CTax (cTaTbs 2).

TpyooBasa neHcust cknagpiBaeTcs 13 0a30BOW, CTPaAxOBOW WM HAKOMUTENbHbLIX YacTen, Kaxgas u3s
KOTOPbIX MMEET CBOM MCTOYHMK DUHAHCMpoBaHus: 6a3oBas YacTb TPyAoOBOW NeHcun opMUpyeTCs 3a cHeT
€[JMHOro coumManbHOro Hamora, noctynarwowero B deaepanbHbii OIOMKET, CTpaxoBas XXe U HaKonuTenbHas
yacTM TpyooBOW NEHCUM (UHAHCMPYHOTCA 3a CYeT CTpaxOBblX B3HOCOB, YyMnadnBaemblx B OwmxeT
MeHcroHHoro ooHaa Poccuinckon degepaumn.

CTpaxoBble B3HOCbI SABMASKTCA WMHOMBMAYANbHO BO3ME3AHLIMW 00SA3aTenbHbIMKW Nnatexamu, ux
LueneBoe HasHadeHue - obecneyeHve npaBa rpaxgaHvHa Ha MornyyYeHue TPYAOBOW MEHCUMM B pa3mepe,
9KBMBANEHTHOM CyMMeE CTPaxoBbIX B3HOCOB, YYTEHHOW Ha ero MHAMBMAYanbHOM nMueBOoM cyeTe (cTaTbsa 3
®epepanbHoro 3akoHa "O6 o6s3aTenbHOM MNEHCMOHHOM CcTpaxoBaHuM B Poccuiickon ®egepauun”).
CtpaxoBble B3HOCbI Mpu nocTynneHun B OwmxkeT [leHcuoHHoro doHaa Poccunckon denepaunm
NepCoOHNMULNPYIOTCS MPUMEHUTENBHO K KaXKAOMY 3acTpaxOBaHHOMY nvuy u OPMUPYIOT CTpaxoBoe
obecneyeHne, KOTOpOE BbINMAYMBaAETCA MPW  HACTYNNeHWM CTPaxoBoro cny4vas (Npy  AOCTUXKEHUM
NEHCUOHHOro BO3pacTa, HacTynneHun WMHBANMAHOCTM, NnoTepe KopmunbLa). B ycnoBusx aenicTByroLLero
NPaBOBOro pPerynvpoBaHnsi pa3mep Oyaylien TpyaoBOW NeHCUMM (ee CTPaxOBOW M HAKOMUTENbHOW YacTen)
HanpsMyo 3aBUCUT OT CYMMbl HAKOMIIEHHbIX Ha WHAMBUAYanNbHOM NUUEBOM CYeTe CTPaxoOBbiX B3HOCOB,
KOTOpble ynnayvMBanucb cTpaxoBaTensamu.

2.2. B oTnunyne OT npaBa Ha TPyOOBY MEHCUIO, KOTOPOE peanu3yeTcsl B Criydae ynnaTtbl CTPaxoBbIX
B3HOCOB, MNpPaBO Ha MEHCUI MO rOCyAapCTBEHHOMY MEHCUMOHHOMY obecneyeHnio He CBS3blBaeTCH
3aKoHO4aTeneM C ynnaTon CTpaxoBblx B3HOCOB. B cooTBeTcTBUM ¢ PepepanbHbiM 3akoHOM oT 15 nekabps
2001 ropa "O rocygapcTBeHHOM NeHCUOHHOM obecneveHnn B Poccuinckon ®egepaumun”, yctaHaBnmeaLwmm
OCHOBaHUS BO3HUKHOBEHMSI MpaBa Ha MEHCUD MO rocygapCTBEHHOMY MEHCMOHHOMY obecneveHuio U
MOPSILOK €€ HasHayeHusi, (PMHAHCMPOBaHWE BbINMaTbl 3TUX MEHCUA NPOM3BOAUTCS 3a CYET CPEeACTB
henepanbHoro brogxeTa.

CornacHo HasBaHHOMy ®efepanbHOMY 3aKOHYy MpaBO Ha MEeHCUI MO  rocyAapCTBEHHOMY
NMeHCMOHHOMY 06ecneyveHno MMEIOT, B HYaCTHOCTU, BOEHHOCHYXXalume, K KOTOpbIM 3TOT PefepanbHblil 3aKoH
OTHOCUT TaKke IuL, PsSA0BOr0 M HayanbCTBYIOLWLEro COCTaBa OPraHoB BHYTPEHHMX Aerl, MPOKYPOPCKUX
paboTHMKOB (CTaTbs 2, MOAMNYHKT 2 nyHkTa 1 cTaTtb 4); NEHCMM NO roCyAapCTBEHHOMY MEHCUOHHOMY
obecneyeHunto (3a BbICYry fieT UM MO WHBaNUOHOCTW) Ha3Ha4alTCA MM B NOpsAKe, NMpegyCMOTPEHHOM
3akoHom Poccuiickon Pepepaumm "O NEHCUMOHHOM obecneyeHun nuu, MPOXOAMBLLUUX BOEHHYH CryXO0y,
cnyx0y B opraHax BHYTpeHHUX gen, [ocynapcTBEHHOM NMPOTUBONOXAPHOW Criykbe, opraHax no KOHTPOIo 3a
00OpOTOM HAPKOTUYECKMX CPeAcTB M MCUMXOTPOMHbIX BELLECTB, YYPEXKAEHWSIX W OpraHax YrorioBHO-

NCMNOSTHUTENBHON CUCTEMBI, U UX cemen” (NyHKT 1 cTaTtbu 8).

3. OTHecs K nuuam, Ha KOTOPbLIX PacnpocTpaHsaeTcs obsAsaTenbHOe MEeHCMOHHOE CTpaxoBaHue
(3acTpaxoBaHHble NWUa), rpaxaaH, CamocToATENbHO obecneunBatlolmx cebs paboToil, B TOM uywucre
WHOMBUOYANbHLIX NpeanpuHUMaTtenieil M afBoKaToB, W 3aKpPenuB, YTO OHW OJHOBPEMEHHO SABMSAOTCH
cTpaxoBaTensMu Mo o6s3aTenbHOMY MEHCMOHHOMY CTpaxoBaHWio M 06s3aHbl ynnadvBatb B GlomkeT
MeHcuoHHoro hoHaa Poccuitckoin defepaummn CTpaxoBble B3HOCHI, 3aKOHOAATEMb HE MpeaycMOoTpen npu
3TOM KaKkue-nmbo MCKITIHYEHUSI B OTHOLLEHUM TEX U3 HUX, KOMY Y)XX€ Ha3HauYeHbl 1 BbiNiiaymBaroTcs NeHcum no



rocy4apCTBEHHOMY MEHCUOHHOMY OGecneyeHmio.

3.1. Kak ykasan KoHctutyumnoHHbin Cyg Poccuiickon deaepaumm B OnpeaeneHmm ot 12 anpens 2005
roga Ne 164-O no xanobe rpaxgaHks T.M.KownoBCckOM Ha HapylleHMEe €€ KOHCTUTYLMOHHbIX npaB
nonoxeHmnsimm nyHktoB 1-3 ctatbun 28 PeagepanbHoro 3akoHa "O6 0b6s13aTeNbHOM NEHCUMOHHOM CTPaxoBaHWUK
B Poccuiickon depepaumn”, oTHeceHne nHanBMAyanbHbIX NpeanpuHUMaTtenen n aaBokaToB K YUChy nuu,
noanexawmx obaszatenbHOMY NEHCUOHHOMY CTPaxXOBaHUIO, U BO3MOXEHME Ha HUX 0693aHHOCTU MO ynnarte
CTPaxoBbIX B3HOCOB - C Y4E€TOM Lenu 06s3aTenbHOro MeHCUMOHHOIo CTpaxoBaHusl, COoLManbHO-NpaBOBOW
npupoabl U npeAHasHayeHust CTPaxoBbiX B3HOCOB - caMO Mo cebe He MOXET pacueHMBaTbCHA Kak He
cornacywueeca ¢ TpebosaHuamu KoHctutyumm Poccuiickon ®epepauuu; rpaxgaHe, CaMOCTOATENbHO
obecneunBatowime cebs paboTow, NOABEPXKEHbI TAKOMY Xe CcoumanbHOMY CTPaxOBOMY PUCKY B CBSA3M C
HaCTynfeHnem CTPaxoBOro cny4yas, kak n nuua, paboratoLme no TpyaoBOMY JOTOBOPY, M ynnarta CTPaxoBbiX
B3HOCOB obecneunBaeT (POPMMPOBAHNE WX MEHCUOHHLIX MpaB, NpuobpeTeHMe MK npaBa Ha Mnony4vyeHue
TPYOOBOW NEHCUM.

B cuny npuBegeHHON NpaBoOBOM NO3NUMKN 3aKoHOAATENb, NpeaycMaTpuBasl y4actue B 0683aTenbHOM
NMEHCUOHHOM CTpaxoBaHWM Tex WHAMBUAOYamNbHbIX nNpegnpuHUMaTtenen W afgBoKaTOB, KOTOPbIM  YyXe
BbiNfladnBaeTcsl MEeHCUMs MO TFOCYAapCTBEHHOMY MEHCUMOHHOMY obecrneyeHuto, M BoO3narass Ha HUX
00513aHHOCTb ynnaymMBaTb CTpaxoBble B3HOCHI B [leHCMOHHBbIM doHa Poccuinckon depepauun, AOMKEH
rapaHTMpoBaTb MM BO3MOXHOCTb peanu3auum MEeHCUOHHbIX MnpaB, NPUODPETEHHbIX B pamKax CUCTEMBbI
06513aTENBHOIrO NEHCUOHHOIO CTPAXOBaHMS, HA PaBHbIX YCITOBUSIX C UHBIMW 3aCTPaxoOBaHHbIMU NULamMMm.

3.2. CornacHo nyHkty 2 ctaten 3 ®depepanbHoro 3akoHa "O rocygapCTBEHHOM MEHCMOHHOM
obecneyeHnn B Poccunckon ®egepauun” nuuam, MMeOLWUM OAHOBPEMEHHO NPaBO Ha pasfnyHble NEHCUK B
COOTBETCTBUM C 3aKkoHogaTenbCcTBoMm Poccuiicko ®epepauun, ycTaHaBMMBAETCA OAHA MEHCUS MO WX
BbIOOPY, eCcnn nHoe He NpeaycMoTpeHo dedepasibHbIM 3aKoHOM. [1paBo Ha nonyyeHne 0AHOBPEMEHHO ABYX
neHcu (NeHcuM No rocyaapCTBEHHOMY MEHCUMOHHOMY obecneyeHuio 1 TPYAOBOW MeHCun) npegocTtaBneHo
OrpaHMYEHHOMY KpYry rpaxgaH, HyA4aloLWwnxXcs B MOBbILEHHOW COLManbHON 3awmTe, K KOTOPbIM OTHOCATCA
WHBanuapl BCNEACTBME BOEHHOW TpaBMbl, Yy4yacTHWkM Benukon OTeyecTBEHHOW BOWHbLI, BOOBbI
BOEHHOCHYXawux, normbwumnx B BonHy ¢ PuHnaHamen, Benukyio OTe4eCTBEHHYIO BOWHY, BOWHY C AnoHuen,
He BCTYNUBLUME B HOBbIN Bpak, U HekoTopble Apyrne kaTeropum nuuy (NyHKT 3 ctatbn 3 degepanbHOro
3akoHa "O rocygapcTBeHHOM neHcuoHHoM obecnedeHmn B Poccunckon ®egepaumun”).

CnepoBatenbHO, MHOUBMAYarnbHbIM NPeanpuMHUMAaTEnsM WM agBokaTaM - BOEHHbIM MeHcuoHepam,
€CINK1 TOMbKO OHW HE OTHOCHATCS K YMCITY NUL, UMELLUX NPaBo Ha MoslydeHne OAHOBPEMEHHO ABYX MEHCUM,
B HacToslLee BpeMs TPyAOBasA NeHCKs, a MMeHHO ee 6a3oBas 1 cTpaxoBasi 4YacTu, MOXeT yCTaHaBNMBaTbCA
1 BbINNauMBaTbCs BMECTO NEHCMU MO rocy4apCTBEHHOMY NEHCMOHHOMY OobecrneyeHnto; NpyM 3TOM nepesos C
MEHCMKN, HA3HAYEHHOW B CBHA3M C BOEHHOW U (MNW) MpaBOOXpaHUTENBHOW cnykboi, Ha TPyAOBYH MEHCUIO
MOXeT OCyLlecTBNATbCA B noboe Bpemsi Mocne BO3HWKHOBEHWS MpaBa Ha TPYOOBYK MEHCUD U He
OrpaHMyeH KaknmM-nnbo cpokoMm. YTo e kacaeTcsl HaKoMMTENbHOWM YacTu TPyAOBOW NeHCun, To, Kak cnegyet
13 nyHkTa 4 ctatbu 3 PegepanbHoro 3akoHa "O rocygapcTBEHHOM MEHCUOHHOM obecneyeHmn B Poccuiickom
degepaumn”, BbiNnNata MEHCMM NO TOCYAapCTBEHHOMY MEHCUOHHOMY obecrneyeHuto He npensTcTByeT
Nony4yeHunIo 3ToM YacTu TpyA0BOW MNEHCUMN.

PacnpocTpaHeHne Ha nHAMBUAYaNbHbIX NPEeAnpUHUMAaTENENn U aBOKATOB - BOEHHbLIX MEHCMOHEPOB
00513aTENBHONO NMEHCMOHHOTO CTPaxOoBaHWUsSI MPM3BaHO, TakMM 0Opa3oM, rapaHTUpOBaTb MM BO3MOXHOCTb
nprMobpeTeHnsi NpaBa Ha MNOMyyYeHue TPYyOOBOW MEHCUM, OCYLLECTBIEHWe Bblbopa neHcuu. Mexay Tem
ynnaTa cTpaxoBbiX B3HOCOB B BMAe (PMKCUPOBAHHOIO nnartexa B pasmMepe, onpeaerieHHOM nyHkTamn 2 n 3
ctatb 28 depepanbHoro 3akoHa "OO6 o006si3aTenlbHOM MNEHCUMOHHOM CTpaxoBaHuM B Poccuickon
depepaumn”, - nNpy TOM, 4YTO [OEWCTBYIOLLEE 3aKOHOAATENbCTBO He MpeaycMaTpuvBaeT MepeBos U3
denepanbHoro 6rogketa B lNMeHcMOHHbLIN doHa Poccuiickon depepaunn cpeacts ans popMmpoBaHust
pacyeTHOro MEHCMOHHOrO Kanutana Mpu nepexode BOEHHOro MEHCUMOHepa Ha TPYOAOBYKH MEHCUIO, - B
OOmNMbLIMHCTBE CIy4yaeB He MOo3BOMsieT obecneynmTb Ha3HaYeHne UMM TPYOOBOW MEHCUM B pasMepe,
NPEBbLILLALLEM UX BOEHHYIO MEHCUIO.

TeM cambiM yCTaHOBMEHME O0OS3aHHOCTM WHOUBMAYAIbHbIX MNpeanpuHMMaTrener M agBOKaToB -
BOEHHbIX MEHCUOHEPOB BCTYMaTb B MPaBOOTHOLUEHUS MO 00s3aTeNbHOMY MEHCUOHHOMY CTPaxOBaHUIO U
ynnaymBatb CTpaxoBble B3HOCbI B OtomkeT [MeHcmoHHoro doHaa Poccunckon depepaumm B kKayecTBe
rapaHTuun, obecneymBaroLLen M BO3MOXHOCTb BblbOpa NeHcun, yTpadmBaeT Kakon-nmbo CMbICH, NOCKOSbKY
BbIBOP Kak TakoBOW B NOAOOHLIX Cnyvasix 3aBeJOMO He npearnonaraeTcs.

3.3. MhauBuayanbHble npeanpuHMMaTenn n agBokaTtbl - BOEHHbIE MEHCUOHEPbI, OCYLLECTBASASA B CUIY
npeanucaHun NoanyHKTa 2 nyHkTa 1 ctaTemn 6, NyHKTa 1 cTatbn 7, nyHKTa 2 ctatbn 14 1 nyHKTOB 1-3 CTaTbM
28 depepanbHoro 3akoHa "O6 o0b6s13aTeNbHOM NEHCUOHHOM CTpaxoBaHuu B Poccuiickon ®epepauyun” ynnarty
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CTPaxoBbIX B3HOCOB Ha (OMHAHCMPOBaHME CTPAxXOBOW YacTn TPy4OBOWM MEHCUM, HE MOTYT pacCYnTbiBaTb U Ha
Kakyt-nmbo npubaBky K CBOEN BOEHHOW MEHCUMM C YyYETOM CYMM, HAKOMIEHHbIX Ha UX WMHOMBUOYaNbHOM
nuuesoM c4yete B [NeHcnoHHoM choHae Poccuiickon ®egepaumn.

[ewncTBytolllee 3aKOHOAATENLCTBO HE COAEPXKUT HOPM, KOTOpble Aornyckanu Obl BbiNmaTy TakuMm
nuuam, €ecnu OHW [OCTUIMM OOLLEeyCTaHOBIEHHOIO MEHCUMOHHOro BoO3pacTa M MMEKT HeobxoaumbIn
CTPaxoBOWN CTax, NMOMUMO MEHCUM MO rOCYyAapCTBEHHOMY MEHCUOHHOMY obecneyvyeHuio U CTpaxoBOW 4acTu
TPYAOBOW MEHCUN, - NPABO Ha ee NoryyeHne MoxeT BbiTb peanvM3oBaHo MNuLlb NULaMun, NMEKLLMMN NPaBo
Ha OOHOBPEMEHHOE nonyyeHwe ABYyX neHcuh. B To >xe Bpems uHAauBuAyanbHble npegnpuHuMmaTenn u
afgBoKaTtbl, KOTOpble MNOCMe  YCTAHOBMEHMS MM  TPYOOBOW  MEHCUM  MNpOAoImKawT  TPyOoBYHO
(NpeanpuHUMaTENbCKY) OeATeNnbHOCTb, UMEKT MpaBO Ha EXerofgHbl nepepacyeT CTPaxoBOW 4acTu
TPYAOBOW NEHCUN C Y4ETOM MOCTYNUBLUUX HA UX MHAMBUAYANbHbBIA NULEBON CYET CTPAXOBbIX B3HOCOB (MYHKT
3 ctatbu 17 ®epepanbHoro 3akoHa "O TpyadoBbIX NeHcuax B Poccuiickon ®epepauunn®), n, crnegoBaTenbHO,
ynnarta CTpaxoBbiX B3HOCOB, B TOM 4ucre B Buae (PUKCUPOBAHHOrO Mratexa, Mo3BOSISIET MM YBENUYUTL
pasmep nonydyaemowm neHcun. Tem cambiM MHOUBMAYaANbHbIE NpeanpuHUMaTeny U agBoKaTbl - BOEHHble
MEHCUOHEpPLI, OCYLLECTBASKOLWMNE YyNraTy CTPaxoBblX B3HOCOB HapaBHeE C  WHAMBMAYaANbHbIMMW
npeanpMHMMaTensMm 1 agBokataMu, Nosy4arLnMmn TPyaoBYH NEHCUIO, MOCTaBIEHbI MO CPABHEHWNIO C HUMM
B Xy[LUee MonoXeHue.

3.4. Kak BblTekaeT M3 npaBOBOW MO3ULMW, BblpaXeHHoW KoHcTuTyumoHHbiM Cygom Poccunckon
®epnepaumn B NoctaHoBneHun ot 23 gekabpsa 1999 roga Ne 18-I1 no geny o npoBepke KOHCTUTYLIMOHHOCTM
OTOEeNbHbIX MONMOXeHWn dedepanbHbIX 3aKOHOB O Tapudax CTpaxoBbiX B3HOCOB B rOCy4apCTBEHHblE
coumanbHble BHeOWODKETHble (OHAObI, paBHble 0053aHHOCTU rpaxgaH B HeceHun OpemeHu no
dopmupoBaHuto BrogxeTta lNMeHcnoHHoro doHaa Poccuinckon Pepepauun npegnonaraloT U paBHble NpasBa
Ha MonydYeHne COOTBETCTBYHOLLLErO CTPaxoBOro 00ecnevyeHunst ¢ y4eToM ynnavyeHHbIX MU CYMM CTPaxoBbIX
B3HOCOB.

KoHcTuTyumoHHbin Cya Poccuiickon ®egepaunm B CBOMX PELUEHUSIX HEOOHOKPATHO yKasblBas, YTO
3aKoHoAaTernb, OCYLLEeCTBAAA Ha ocHoBaHuM ctaTen 39 (JacTb 2), 71 (nyHKT "B"), 72 (NyHKTbI "6", "X" YacTu
1) n 76 (yactm 1 mn 2) KoHctutyumm Poccuiickon ®epepauumn perynupoBaHue YCroBui W nopsgka
NpeaoCTaBNEeHNsT KOHKPETHbLIX BMAOB MEHCUOHHOro obecnevyeHus, a Takke onpeaensss opraHM3auuoHHO-
NpaBoBOM MEXaHU3M €ero peanusaumyM, CBsi3aH B TOM 4uCne HeobXxoauMOoCTbio  cobnoaeHus
KOHCTUTYLIMOHHbIX NPUHLUMOB CMPaBeasIMBOCTU U paBeHCTBa U TpeboBaHUIM K orpaHMyYeHnsiM npae 1 ceobop,
rpaxgaH (ctatba 19, yactb 1; ctatha 55, yactb 3, KoHcTuTtyumm Poccuickon ®epepauun). Pasnuuuna B
YCIOBUSIX NMPUOOPETEHUSA OTAENBHBIMU KAaTErOPMSAMM rpaXKaaH npaBa Ha NEHCUIO U peanu3aumm NeHCUOHHBIX
npae [ONYyCTUMbI, €CNM OHN OBBLEKTMBHO OnpaBAaHHbl, OOOCHOBaHHbI M MpPecneaylT KOHCTUTYLIMOHHO
3Ha4YMMble Uenu, a ucnonb3dyemble AN OOCTUXKEHUSA 3TUX Lienen npaBoBble cpeacTBa COpasMepHbl UM; B
cdepe NeHCUOHHOro obecneyeHns cobnoaeHNE MPUHLMNA PaBEHCTBA, FAPaHTUPYHOLLEro 3allnuTy OT BCEX
hopM AUCKPMMUHALMM NPY OCYLLECTBIIEHNM NpaB U CBOOOA, 03HA4YaeT MOMUMO MPOYEro u 3anpeT BBOAUTL
He uMelwWme OOBEKTMBHOIO W pas3yMHOro ofnpaBAaHus pasnuuMs B MEHCUOHHbIX MpaBax Nul,
npuHaanexawmx K oqHOM 1 TOW e KaTeropum (3anpeT pa3nuyHoro obpatleHnsi ¢ nuuamu, Haxog4AaLWwmMMICs B
OAMHAKOBbIX UIN CXOAHbIX cuTyaumsx) (noctaHoBneHus KoHctutyumoHHoro Cyga Poccuickon ®depepaunm
oT 24 deBpansa 1998 roga Ne 7-I1 no geny o NnpoBepke KOHCTUTYLMOHHOCTU OTAENbHbIX NMOMOXEHUA cTaTen
1 n 5 ®epepanbHoro 3akoHa "O Tapudax CTpaxoBblX B3HOCOB B [leHCMOHHbI dhoHa Poccumnckon
depepaumn, PoHa coumanbHOro cTpaxoBaHus Poccunckon ®egepaummn, [ocygapcTBeHHbIN OHA
3aHATOCTU HaceneHus Poccunckon deagepaumm n B QoHObl 0683aTenbHOro MeAULMHCKOrO CTpaxoBaHUs Ha
1997 roa", ot 3 moHsa 2004 roga Ne 11-I1 no geny o npoBepke KOHCTUTYLUOHHOCTY NONOXEHUN NOAMYHKTOB
10, 11 1 12 nyHkTa 1 ctatbu 28 n nyHkToB 1 1 2 ctatbn 31 ®egepansHoro 3akoHa "O TpyaoBbIX NEHCUNAX B
Poccuiickon ®epepaumun”, ot 23 pgekabps 2004 roga Ne 19-1 no geny o npoBepke KOHCTUTYLMOHHOCTU
noanyHkta 8 nyHkta 1 ctatbn 238 Hanorosoro koaekca Poccunckon ®enepauum n ap.).

MprBeaeHHbIe NpaBoBble NO3ULIMM COXPaHSAIOT CBOK CUIY U B MOMHOW Mepe NPUMEHUMbI MPpU OLUEeHKe
perynupoBaHus, YCTaHOBIIEHHOrO OocnapvBaeMbIMM NOSTOXEHUAMW NOAMNYHKTa 2 nyHKTa 1 ctaTtbn 6, NyHKTa 1
ctatbn 7, nyHkta 2 ctatbM 14 u nyHktoB 1-3 crtatbm 28 depepanbHoro 3akoHa "O6 obsizaTenbHOM
MEHCUMOHHOM  cTpaxoBaHum B  Poccunckon  Pepepauun”. BosnoxeHune Ha  MHAMBMAYANbHbIX
npeanpuvHMMaTenen N afBoKaTOB - BOEHHbIX MEHCMOHEPOB 0683aHHOCTM ynravmBaTb 3a cebs cTpaxoBble
B3HOCbl B OtogxkeT [MeHcuoHHoro d¢oHaa Poccuiickon Pepepauumn npyv OTCYTCTBUMM B LENCTBYHOLLEM
3aKoHOZAaTerNbCTBE Hag ieXallero NpaBoBOro MexaHnama, rapaHTUpYHLEero UM NoMUMO BbIMaThl NEHCUM,
nonararoLencsa no rocygapcTBEHHOMY NEHCMOHHOMY obecneveHuio, NpeJocTaBneHne u COOTBETCTBYIOLLEro
CTpaxoBoro obecneyeHnsi ¢ y4eTOM YMrayveHHbIX CyMM CTPaxOBbIX B3HOCOB, HE MOXET ObiTb MPU3HAHO
00BbEKTMBHO oOrnpaBAaHHbIM 1 HEOOXOAMMbBIM C TOYKM 3peHus 3alumuiaembix KoHcTuTyumen Poccuiickon
denepaumu Lenen n LEHHOCTEN U He cornacyeTcsa ¢ TpeboBaHMAMMK, BbiTeKaoWwmMmMu n3 ctaten 19 (vactu 1
n 2), 39 (yactb 1) n 55 (yactb 3) KoHcTuTyumm Poccuiickon depepaumun. Takoe perynupoBaHue npuBOAUT K
HeobOCHOBaHHOMY (OUHAHCOBOMY OOpEeMEHeHUI0 VHOVBWAYanbHbIX NpeanpuHMMaTenend u agBoKaToB -
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BOEHHbIX NEHCUOHEPOB, HEMPABOMEPHOMY FMLLEHMIO UX YaCTU 3aKOHHO 3apaboTaHHOro, Yem HapyllaeTcs U
ctatbs 35 (yactn 1 n 2) KoHctutyumm Poccunckon ®epepauum.

4. Takum o6pa3om, B3aMMOCBsi3aHHblE HOPMaTUBHbIE MOSIOXKEHMST NOoANyHKTa 2 nyHkTa 1 cTtatbu 6,
nyHkTa 1 ctatbu 7, NyHKTa 2 ctaTbM 14 1 nyHkToB 1-3 cTaTthn 28 GegepanbHoro 3akoHa "O6 ob6s3aTensHOM
NEeHCMOHHOM CcTpaxoBaHun B Poccuiickon ®Pepepaummn” B TOW 4YacTW, B KakOM OHM BO3faralT Ha
UHOUBMAYaANbHbIX MpeanpuHUMaTenen M agBOKATOB - BOEHHbIX MEHCUOHEPOB 065A3aHHOCTb ynnadmsaTb
cTpaxoBble B3HOCbl B OromxkeT lNeHcmnoHHoro coHga Poccuiickon depepaunmn B Buae HOUKCUPOBAHHOIO
nnartexa Ha UHaHCMpPOBaHWE CTPaxoBOM W HaKOMWUTENbHOW YacTen TPyooBOW MEHCUMU, NpU TOM 4YTO
OTCYTCTBYIOT rapaHTUM MpefoCTaBfeHUs MM COOTBETCTBYHOLLEro CTpaxoBoro obecnevyeHuss C ydeTom
yrrnayeHHbIX CyMM CTPaxoBbiX B3HOCOB U YBENIMYEHUS TEM CaMblM MOMy4aeMbiX NMEHCUOHHbLIX BbINNaT, - B
cuny NpaBoBbiX MO3UUUNA, BblpaXeHHblX KoHcTuTyumoHHbeiM  Cygom  Poccuiickon  ®epepauuun B
nocTtaHoBrneHusix ot 24 despansa 1998 roga Ne 7-T1, ot 23 gekabpsa 1999 roga Ne 18-, ot 3 utoHsa 2004
roga Ne 11-T1, ot 23 gekabpsa 2004 roga Ne 19-I1 n B HacTosiwem OnpeneneHun, - yTpaunBarT CUMY N He
MOryT MPUMEHATBCS CydaMu, OPYrMMKM OpraHamu M OOJDKHOCTHbIMM NMUaMW Kak He COOTBETCTBYHOLLME
ctatbssm 19 (yactm 1 1 2), 35 (yactm 1 1 2), 39 (4actb 1) n 55 (4yactb 3) KoHctuTyumm Poccuiickon
depgepaumm.

B ycnosusix gencTByoLero HoOpMaTBHO-NPaBOBOrO pPerynMpoBaHus Lenb obecnevyeHns peanusaumm
3TMMM NMUaMK NpaBa Ha MnornyyYeHve TPygoBOM NeHcun 1 Bbibopa Hambornee BbirogHOro Ans cebsa BapmnaHTa
MEHCMOHHOTO obecneyeHnss MOXeT OblTb AOCTUrHyTa NOCPEACTBOM MPefoCTaBrieHVNs UM BO3MOXHOCTU
A0OpPOBOMBLHOrO BCTYMNMEHMS B NPAaBOOTHOLIEHUS MO 06s3aTenbHOMY MNEHCUOHHOMY CTpPaxoBaHWU C
yypexgeHuamn [leHcnoHHoro ¢oHaa Poccuiickon ®Pepepaumun, KOTOpoe perynupyetcs cratben 29
depepanbHoro 3akoHa "O6 o06s3aTenlbHOM NEHCMOHHOM CcTpaxoBaHun B Poccuiickon ®epepaunn”. MNMyHKTOM
1 [daHHOW cTaTbM B €ro  KOHCTUTYLMOHHO-MPaBOBOM CMbICE, BbISBIIEHHOM B [locTaHOBREHUU
KoHctuTyumoHHoro Cyana Poccunckon ®egepaumn ot 23 gekabps 2004 roga Ne 19-1, Takas BO3MOXHOCTb
NPUMEHUTENBHO K AaHHOW KaTEropum fmuy, He UCKIoYaeTCs.

Mcxoasa n3 M3noXeHHOro N pykoBOACTBYSICb CTaTben 6, NYHKTOM 3 YacTu nepBow cTaTbu 43, YacTblo
nepson crtateM 79, cratbMm 87 wun crateen 104 degepanbHOrO0 KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumonHom Cyae Poccuiickon ®egepaunn”, KoHctutyumoHHein Cya Poccuinckon degepaumm

onpeaenun:

1. B3aumocBsidaHHble HOPMAaTUBHbIE MOMOXEHUs NOANYHKTa 2 nyHkTa 1 cTtaTbmn 6, NyHkTa 1 cTaTbm 7,
nyHkta 2 crateu 14 un nyHktoB 1-3 crtatbn 28 PepepanbHoro 3akoHa "O6 ob6A3aTernbHOM MEHCUOHHOM
cTpaxoBaHun B Poccuiickon ®epepaunn” B TOM YacTu, B KAKON OHW BO3NaratoT Ha SIBASOLLMXCS BOEHHbIMU
NeHCc1oHepamMn MHAMBMAYanNbHbIX NpegnpuHumartene u agBokaToB 00A3aHHOCTb ynnadvMBaTb CTPaxoBble
B3HOCblI B OromgxkeT lNMeHcnoHHoro cdoHaa Poccuiickon Pepepaumm B Buae (OUKCMPOBAHHOIO nraTtexa Ha
drHaHCUpoBaHWUe CTPaxoBOW N HAKOMUTENbHOW YacTel TPYAOBOW NMEHCUM MPU OTCYTCTBUM B OEWCTBYIOLLEM
HOPMaTUBHO-NPaBOBOM  PErynupoBaHMM  Haafnexailero npaBoBOro  MexaHu3Ma, rapaHTUpYHoLLLEero
npegocTaBfeHne MM COOTBETCTBYHOLLErO CTPaxXoOBOro obecneyeHms ¢ y4eTom ynravyeHHbIX CYMM CTPaxoBbIX
B3HOCOB W YyBENUYEHWs,, TEM CaMbIM, MOMy4YaeMbIX MEHCUOHHbIX BbIMNMaT, - B CUIy MPaBOBbIX NO3ULMA,
BblpaxeHHbIX KoHcTuTyumoHHbeIM Cygom Poccuiickon defepaumm B nocTaHoBNeHusx ot 24 cdespansa 1998
roga Ne 7-I1, ot 23 gekabpsa 1999 roga Ne 18-, ot 3 noHs 2004 roga Ne 11-I n ot 23 gekabpsa 2004 ropa
Ne 19- n Hactoswem OnpegeneHuun, - yTpaumBaloT CUITY U HE MOryT NMPUMEHATbCA Cydamu, OPYruMu
opraHamu U JOIMKHOCTHBLIMU MNULLAMK Kak He COOTBEeTCTBYLWMe cTaTbsam 19 (yactn 1 1 2), 35 (yactn 1 un 2),
39 (yactb 1) u 55 (yactb 3) KoHcTutyuumu Poccuiickon depepaumu.

2. MNpwnsHaTb 3anpocbl MMPOBOro cyabu cynebHoro ydactka Ne 2 ropoga Kanyrm m mupoBoro cygbu
cynebHoro yyactka Ne 4 CoBetckoro panoHa ropoga HwkHero Hosropoga, a Takke xanobbl rpaxgaaH
CrapogyboBa Wnbu Anekcangposmya u LWuwosa Bnagumupa HukonaeBunya He nognexawymu
JanbHenwemy paccMoTpeHuto B 3aceganum KoHctutyumoHHoro Cyaa Poccuiickon ®egepaunm, NOCKOMbKY
ONs1 paspelleHnst MOCTaBIEHHbIX 3asiBUTENSAMM BOMPOCOB He TpebyeTcs BbIHECEHUS NMpenyCMOTPEHHOro
ctatben 71 ®egepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyuuoHHom Cyge Poccuickon ®epepauun
NTOrOBOrO peLLEHUs B BUAE NOCTAHOBIIEHUS.

3. MNpaBonpumeHnUTEnbHbIE pelleHns no denam rpaxgaH CrtapogyboBa WMnbu AnekcaHopoBuya u
LWvwoea Brnagumupa HukonaesBwya nognexartr nepecMoTpy B TOW 4acTu, B KaKOW OHU OCHOBaHbl Ha
HOPMaTUBHbIX MOSMOXEHUAX, NPU3HaHHBLIX HacToAwmMM OnpegeneHMemM He noanexalyMmy NPUMEHEHNIO Kak
He cooTBeTCcTBYOWMe KoHcTuTyunmn Poccuickon egepaumm.

4. OnpepeneHue KoHctutyumoHHoro Cypa Poccuiickon ®epepauum no AaHHbIM - oBpalleHusm
OKOHYaTEeNnbHO, He noanexut obxanoBaHMIO M He TpebyeT noATBEpPXAEHUS OPYTMMW OpraHamu |



OOJIDKHOCTHbIMU N aMu.

5. Hactoswee OnpegeneHne nognexut onybnukoaHuto B "CobpaHum 3akoHogaTenbCcTBa
Poccuiickon ®egepaummn” n "BectHuke KoHcTuTyumoHHoro Cyaa Poccuiickon ®epepauun”.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccuiickon ®epepauuu
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