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INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJIEPAIIUU

r. Mocksa 2014 r.

O NTIPAKTUKE HASHAYEHUA U UBSMEHEHUSA CYJIAMUA
BHU/10B UCITPABUTEJIBHbBIX YUPEKIEHUN

B memsax obGecrneueHusi eIuHOOOpPAa3HOTO NPUMEHEHHUS 3aKOHOJATENbCTBA O
HAa3HAYEHWM W U3MEHEHUHM BHUJIOB HCIPABUTEIbHBIX yupexiaeHuil Ilnenym
BepxoBHoro Cyna Poccuiickoii ®enepanuu, pyKOBOIACTBYSCh cTartbeil 126
Koncturynun Poccuiickoii ®enepanun u cratesimu 9, 14 denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roga Ne 1-OK3 «O cynax oOuieit
ropucaukimu B Poccuiickont denepanuny, MOCTAHOBISET JaTh Cylam CIEAYIOIINE
pPa3bICHEHHUS:

1. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO Ha3HAUYEHHE BUJA MCIPABUTEIHHOIO
yupexaeHuss B cooTBeTCTBHM co cTaThedl 58 YK P® olecneunBaer mpexie BCEro
muddepeHIMalni0  YTOJOBHOM OTBETCTBEHHOCTH U PEaM3allii0  MPUHIUIIOB
CIIPaBEJIMBOCTA U TYMaHU3Ma, 4 TAK)KE€ NHIUBULYAIN3ALAIO UCIIOJIHEHNS HAKA3aHUs
B OTHOUICHUM JIML, OCYXXJIEHHBIX K JIMIICHUIO CBOOOJBI, IMOCKOJbKY YCJIOBHUS
OTOBIBaHMSI HAKa3aHWs pa3jiNyaloTcs B 3aBUCHUMOCTH OT BHJA HCIPABUTEIHHOIO
YUPEKICHHUS.

Kpome ToOro, mnpumeHeHue IpaBWI Ha3HAYCHUsS BHUJIA HCIPABUTEIBHOTO
YUPEKJICHUS HAIPABICHO HA JOCTHXKEHUE LEJIEH HAaKa3aHWs, KOTOPBIMU COIVIACHO
yactu 2 cratbi 43 YK P® gBIAIOTCA BOCCTAaHOBIEHHUE COLIMAIIBHON CIIPABEIJIMBOCTH,
MCIIPABIICHUE OCYKIECHHOTO U MPENYIPEKICHNUE COBEPIIECHNS HOBBIX MTPECTYIUIEHUN.

Cnenyer uMeTs B BUIYy, YTO YIOJIOBHBI 3aKOH HE JOIYCKAaeT BO3MOXHOCTb
HA3HAYEHHUs TOTO WM MHOTO BUAA UCIPABUTENBHOIO YUPEXKICHMS 10 YCMOTPEHHUIO
CyJa, 32 MCKJIIOYEHUEM CIIy4yaeB, YKA3aHHBIX B IIyHKTE «a» 4dacTh 1 m yactu 2
cratbu 58 YK PO®. IIpu 3TOM C 1I€JIbI0O OTPAHUYEHHUS CYJIEMCKOTr0 YCMOTPEHUS B
cratbe 58 YK P® npenycMOTpeHbl KpUTEPUU Ha3HAYEHHS OCYXIAEHHBIM K JINIIEHUIO
CBOOO/IbI BUJA UCIIPABUTEIBHOTO YUPEXKICHHSI, @ UMEHHO: KaTeropus NpeCTyIUICHU,



dopMa BHHBI, BHJ HAa3HAYEHHOTO HakKazaHusd (HAa OMNpPEIEJICHHBIH CPOK WIH
MOKM3HEHHO), CPOK JIMIIEHUS CBOOOJIBI, BUJA pEUMIMBA MPECTyIUICHUH, (akr
OTOBIBaHUS paHEe HaKa3aHUs B BUJIE JUIIEHHS CBOOOIbI, IIOJI, BO3PACT.

2. I1o mpaBuiiam, MpeyCMOTPEHHBIM ITyHKTOM «a» 4yacTu 1 crarbu 58 YK PO,
ClIeAyeT Ha3Ha4yaThb BHJ HCIPABUTEIBHOTO YUYPEXKICHUsS JIMIy, paHee He
OTOBIBABIIIEMY JIMIIICHUE CBOOO/IbI, €CIIM OHO OCYXKIACTCS

3a MPECTYIUICHUS, COBEPILICHHBIC MO HEOCTOPOKHOCTH, HE3aBUCHUMO OT CpPOKa
HaKa3aHWs U MPEAbLIYIIUX CYyIUMOCTEM,

0 COBOKYIMHOCTH NPECTYIUICHUH, OJHU U3 KOTOPBIX COBEPIIEHBI IO
HEOCTOPOKHOCTU, a APYTM€ — YMBIILICHHO, MPUYEM YMBIIUICHHbIE MPECTYIUICHUS
OTHOCSATCS K KaTeropusM HEOOJIBIIION WIIA CPEAHEH TSKECTH;

0 COBOKYNHOCTH TPECTYIUICHUII WJIM COBOKYIHOCTH IPUTOBOPOB 3a
YMBIIJICHHBIEC PECTYTUICHUSI HEOOIBINION U (MJIN) CPETHEN TSIKECTH, a TAKKE TSHKKOE
MPECTYIUIEHUE, 3a KOTOPOE HA3HAYEHO HAaKa3aHWE, HE CBSI3aHHOE C JIMIICHUEM
CBOOO/IEL.

Ecniu B ykazaHHBIX clydasx CyJI TpPUIET K BBIBOJY O HEOOXOJAMMOCTH
HaIpaBJICHUS] OCY>KJICHHOTO /I OTOBIBaHMS HaKa3aHUS B UCTIPABUTEIbHYIO KOJIOHUIO
o0111ero pexkxuMa, OH JOJDKEH MOTHBHPOBAThH MPUHATOE pelieHue. [Ipu 3ToM HyX HO
YUYUTBHIBATh OOCTOSITENILCTBA COBEPIICHUS MPECTYIUICHUS U JIMYHOCTh BUHOBHOTO, B
YACTHOCTU KOJIMYECTBO COBEPIIECHHBIX UM MPECTYIUICHUN, UX XapaKTep U CTENEHb
00111eCTBEHHOM oOmacHOCTU ((PopMy BHHBI, TSDKECTh HACTYMUBIIUX TOCIEICTBUH,
CTENEHb  OCYIIECTBJICHHUS TMPECTYIMHOTO HAMEPEeHHs, CIoco0  COBEPIICHHUS
MPECTYIUICHUS, POJb OCYXICHHOTO B HEM, MHBIE CYIIECTBEHHBIE OOCTOSITEIIbCTBA
Jiena); MOBEJCHHUE JI0 U TIOCNIe COBEPILICHUS MPECTYIICHUS, B TOM YHCII€ OTHOIICHHUE
K JESHUIO, BO3MEUICHUE BpENa, NPUYMHEHHOTO IMPECTYIJICHUEM, MOBEJICHHUE B
CJIEACTBEHHOM H30JISITOPE, B HCIPABUTEIBHOM YUPEKICHHH, €CIIA PaHEE JULO
OTOBIBAJIO JIMIIEHUE CBOOOJbI; HAJIMYME CYAMMOCTH; JlaHHbIE 00 yHoTpeOIeHUH
QJIKOrOJis, HAPKOTUYECKUX U JAPYIHMX OJYPMAHUBAIOIIMX CPEACTB, O COCTOSIHUU
3JI0POBbS, HAIMYWUU WKJIUBEHIIEB U JIP.

3. B cirywae ocyxIeHHS K JUIICHUIO CBOOOIBI 33 YMBIIIJICHHBIC TPECTYILICHUS
HeOOIBIION W (WJIHM) CpeIHEW TSDKeCTH MO0 3a TSHKKOE TNPECTYIUICHUE paHee
OTOBIBABIIECTO JIMIICHUE CBOOOJBI JIMIA, B JEHCTBUAX KOTOPOTO HE YCTAaHOBJICH
pEeLMIUB TPECTYIUICHUH (HAmpUMep, €CIH JIMIICHHE CBOOOJBI OTOBIBAIIOCH 3a
NPECTYIUICHUE, COBEPIICHHOE 10 HEOCTOPOKHOCTH WJIM B HECOBEPIICHHOJICTHEM
BO3pAacTe), OTOBIBAaHME HaKa3aHWs HA3HAYACTCS B MCIPABUTEIBHON KOJOHUHM OOIIETOo
pexUMa.



4. Tlpm ocyXIOeHHMH K JIMIICHHIO CBOOOJBI HA ONPEIENIICHHBIM CpPOK 3a
COBEpIICHHE O0CO00 TSKKOTO TMPECTYIJICHUS JIMIA MYXCKOTO TIOja, paHee
OTOBIBaBIIETO JIMIIEHHE CBOOOJIbI, HO B JEHCTBUSAX KOTOPOIO OTCYTCTBYET PELUINB
IPECTYIUICHUH, Cy/l Ha3HA4YaeT €My UCIIPABUTEIBHYIO KOJIOHUIO CTPOTOT0 pexuma.

5. B cayuae, eciu JMII0 MYKCKOTO TMOJa OCYXKJIEHO K JIMIIEHUIO CBOOOJBI Ha
CPOK CBBIIIIE MSTH JIET 32 COBEPUIEHUE 0CO00 TSHKKOTO MPECTYIUJICHUS, a TaKXKe MpH
0cOo00 OIAacCHOM pEelMJIUBE TMPECTYIUNICHWA U B COOTBETCTBUU C YACThlO 2
cratbu 58 YK P® emy Ha3zHaueHO OTOBIBAaHHME YacTU CPOKAa HaKa3aHUs B TIOPbME,
CyAy HAJUIC)KUT MOTHBUPOBATH MPUHATOE PELUICHUE B MPUTOBOPE M yKa3aThb B €rO
PE30TIOTUBHON YacTH, KaKOW CPOK Haka3aHWs OCYXKICHHBIM JIOJDKEH OTOBIBATH B
TIOpbME, W BUJ UCIPABUTEIHHOTO YUPEXKICHHs, B KOTOPOM OH JIOJDKEH OTOBIBATH
OCTAaBIIIYIOCS YaCTh CPOKA JIMIIICHUS CBOOOIBI.

[Ipy npuHATHUM pElICHUS O HA3HAYEHHUH TIOPbMBI, CYJ JIOJDKEH YYWUTHIBATH, B
YaCTHOCTH, XapakTep U CTENeHb OOIIECTBEHHOW OIMACHOCTH  COJESIHHOTO
MOJICYAUMBIM, KOJIMYECTBO TSHKKUX U 0CO00 TSKKUX MPECTYIICHU, 00CTOSITENIbCTBA
UX COBEPILICHHUS, POJIb MOJCYAUMOIrO B COBEPIIEHHBIX NPECTYIUICHUAX, JAHHBIE O €T0
MOBEJCHUU BO BpeMs OTOBIBaHUSI JTUIIEHUS] CBOOOABI MO MPEABIAYIIUM MTPUTOBOPaM.
OOpaTtuTh BHUMaHUE CYJIOB HA HEIONYCTHUMOCTb MCIOJIb30BAHUS OJIHUX U TEX K€
00CTOSITENILCTB JIs1 0OOCHOBAaHMS HA3HAUCHUS HaKa3aHUs B BUJIE JIMIICHUS CBOOOIbI
Y OIPEJICIICHUS TIOPbMbI KaK BHJ1a UCITPABUTEIBHOTO YUPEXKIACHUS.

6. CornacHo yvactu 1 crarbu 130 YUK P® cpok, Ha3HAYEHHBIN 1O MPUTOBOPY
cylda Juisi OTOBIBaHMS B TIOPbME, UCUUCISETCS CO JHSA NPUOBITUS OCYXJACHHOIO B
TIOPbMY.

B cuny nonoxennii yactu 2 cratbu 58 YK P® cyay HeoOxoaumo 3acuuMTaTh
BpEMsI COJEPIKAHUs OCYXKIEHHOI'O IIOJ CTpPaXkEH 10 BCTYIUICHUS B 3aKOHHYIO CHILY
O0OBHMHHUTEIBHOIO IPUTOBOPA B CPOK OTObIBAaHUS Haka3zaHUs B TiopbMe. [lpu 3TOM He
UMEeT 3HAYeHUs, MPUMEHSIACh WIM HET B IMEpUOJ NPeObIBaHMS B CJEICTBEHHOM
M30JATOPE K OCYKJIIEHHOMY MeEpa B3bICKaHUs B BUJIE BOABOPEHUs B Kapuep. Mcxons
u3 nosioxkeHuit yactu 1 crarbu 130 YUK PO, nanHoe 00CTOATENBCTBO YUUTHIBACTCS
TOJBKO IPU HMCUMCICHUM CPOKa COIEpKaHUS OCYKICHHOTO B YCJIOBHUAX CTPOTOro
pexrmMa B TIOPBME.

B cpok orObiBaHMS Haka3zaHus B TIOPbME TAaKKE 3aCUMTHIBACTCS M BPEMs
IIEPEMEILEHNS OCYXKIECHHOIO B YKAa3aHHOE MWCIPABUTEIBHOE YUYPEKICHHUE I10CIe
BCTYIJICHUS! B 3aKOHHYIO CHUJIy OOBHMHUTEIBHOIO MpHUroBopa. Bmecte ¢ Tem atoT
BOIIPOC paspelraercs aJMUHHUCTPALMENd COOTBETCTBYIOLIEIO HCIPABUTEIBHOTO
YUPEKICHMUS.



7. Jlumy MyXCKOro ToOja, OCYXIEHHOMY K JIMIICHHIO CBOOOABI IIO
COBOKYIHOCTH IPECTYIUIEHUH WJIM IO COBOKYIMHOCTH IPUTOBOPOB, B TOM YHCIIE 32
0Cc000 TSHKKOE MPECTYIJIEHUE HA CPOK CBBIIIE MSTH JIET, OTObIBAHUE HAKa3aHUS B
TIOpbME MOXET OBbITh HAa3HAYEHO Ha YacTh CPOKa HaKazaHHUs 3a 0C000 THKKOE
npectyrieHue. JIuiy, ocykJIeHHOMY MPpU 0cO00 OMacHOM PELUANBE MPECTYIUICHUH,
OTObIBAaHHE B TIOPbME MOXET OBITh OINPEAECICHO Ha 4YacThb CpPOKAa HaKa3aHWs,
HA3HAYEHHOT'O MO COBOKYIMHOCTHU MPECTYIJIEHUH WM 110 COBOKYITHOCTH MIPUTOBOPOB.

8. Eciu nuio My»KCKOro TIoJjia COBEPIIMJIIO HOBOE TMPECTYIUICHHE BO BpeMs
OoTObIBaHUSI HaKa3aHUS B TIOPbME, CYyIy CJleAyeT Ha3HAuYWTh €My HaKa3aHHWe IO
COBOKYITHOCTH TPUTOBOPOB M yKa3aTh, Kakas €ro 4acTh JOJDKHA OTOBIBATHCS B
TiopbMe. [Ipu 3TOM Takol CpOK HE MOXKET OBITh MEHEE HEOTOBITON YacTH HaKa3aHUs
B TIOPbME, HA3HAYEHHOIO IO MPEAbIAYLIIEMY IIPUTOBOPY. Bua HCIpaBUTEIBHOIO
yUpexKACHUS JJIS OTOBIBAaHUS OCTABIICHMCS YacTU HaKa3aHUS OIpEAeNseTcs B
cooTBeTCcTBUM cO cTaTheld 58 YK P®D, 0 ueM HaMJIeKUT yKa3aThb B PE30JIIOTHBHOMN
4acTU IPUTOBOPA.

9. Cynam HEOOXOAUMO YYHUTHIBATh, YTO JTUIAM KEHCKOTO TM0JIa, OCYKICHHBIM K
JUIIEHUI0 CBOOOJBI 32 COBEPIICHHE THKKUX M 0CO00 TKKUX MPECTYIICHUH,
HE3aBUCUMO OT BHUJA pEUUANBA OTOBIBAHWE JMILEHHUS CBOOOJbI HA3HAYAETCS B
UCITPaBUTEIBHON KOJIOHUH OOLIEr0 peKUMa, a B OCTAJIbHBIX CIydasX — 0 MpaBUIIaM
yHKTa «a» yact 1 craten 58 YK PO.

10. Jlumy, He JoCTUTIIEMY K  MOMEHTY BBIHECEHHS  IIPUTOBOpa
BOCEMHAQ/IIATUJICTHETO BO3pacTa, MPHU OCYKACHUU K JIMIICHHIO CBOOOMBI (4acTh 3
crateu 58 YK P®), cyn B coorBeTcTBUU ¢ yacThio 6 ctathu 88 YK P® naznauaer
OTOBIBAaHME HaKa3aHUs B BOCITMTATEILHONW KOJIOHHH.

PexomenoBaTh cyjjaM Ha OCHOBaHUHU 4acTH 7 ctaTb 88 YK PD ogHOBpeMEHHO
C MOCTAHOBJICHUEM MPUTOBOPA BEIHOCUTH OMpe/iesieHre (MIOCTAaHOBJICHHUE), B KOTOPOM
yKa3bIBaTh OpPTaHy, UCIOJHSIONIEMY Haka3aHWe, Ha HEOOXOIUMOCTh YUYUTHIBATH MPH
oOpaleHn ¢ HECOBEPIICHHOJICTHUM OTMpEIeICHHBIE OCOOCHHOCTH €ro JIMYHOCTH
(YpOBEHBb MHTEIUICKTYaIbHOTO M (U3MUECKOTO Pa3BUTHS, CTENCHBb MEAaroruvaecKOu
3aMyIIEHHOCTH, CKJIOHHOCTh K YIOTPEOJICHUIO CIIUPTHBIX HATUTKOB, HAPKOTUYECKUX
CPE/CTB, UHBIE JaHHBIE, XapPAKTEPU3YIOIIHNE JINYHOCTh HECOBEPILICHHOJIETHETO).

11. Ecnu nuiio, coBepiluBIIEE TSKKOE WM OCO00 TSKKOE MPECTYIUICHHUE B
HECOBEPILICHHOJIETHEM BO3pacTe, HA MOMEHT IMOCTAaHOBJICHHSI TIPUTOBOPA JTOCTHUTIIO
BO3pacTa BOCEMHA/IIIATH JIET, Cyy ClIeyeT Ha3HAUUTh €My OTObIBAHUE HAKa3aHUS B
UCIIPAaBUTENBHOM KoJIOHNHU o01ero pexxuma (crathbst 140 YUK PD). ITpu ocyxaeHuun
TAKOro JIMIAa K JIMIIEHUI0 CBOOOJABI 3a MPECTYIUIEHUE, COBEPILIEHHOE IO
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HEOCTOPOKHOCTH, JIMOO 32 YMBIIIJICHHOE MPECTYIUIEHHE HEOOJBIION WM CpeaHen
TSOKECTU BHJI MCIPABUTEIIBHOW KOJOHMM HA3HA4YaeTCsl €My B COOTBETCTBUHM C
MyHKTOM «a» 9acTu 1 crateu 58 YK PO.

B cinydae ocyxnaeHus una MY>KCKOro IIojia 3a MPECTYIUICHMs, 4acTb U3
KOTOPBIX COBEpLIECHA UM [0 JOCTHKECHHUSA BO3pacTa BOCEMHAILATH JIET, a JApyras
4acTh — I0CJIE, CyAy HEOOXOUMO YUYUTHIBATh, IPECTYIIEHUS KAKOM KaTEropuu ObLIH
COBEpILEHbl B KaXIbli M3 3TUX MepuoaoB. Hampumep, eciu 0co00 TsSKKHE
IPECTYIJICHUsI ObUIM COBEPUIEHBI JIULIOM 10 AOCTHUXKEHHUS BO3pacTa BOCEMHAAIATH
JeT, a II0CJIE JOCTHXKEHMS JTOr0 BO3pACTa COBEPIICHBI JIMIIb YMBIIIJICHHBIE
IPECTYIUIEHUSI CPEAHEN TSHKECTH, TO OH IOMJICKUT HAIPABICHUIO B KOJIOHUIO
obmiero pexxuma. Ecnu ke mocne JOCTHXKEHUS BO3pacTa BOCEMHAALATU JIET OH
COBEpUINII 0CO00 TSKKOE MPECTYIJICHHE, TO OTObIBAHWE HaKa3aHUs ONPEIENICTCS B
KOJIOHUH CTPOTOr0 peXrMa.

12. Tlpu Ha3HAUYCHUM BHJIA UCIIPABUTEIHLHOTO YUPEXKJICHUS paHee OTObIBABIIUM
JIMIIEHHE CBOOOBI CIIETYET CUMTATh JIMIO, KOTOPOE 33 COBEPILICHHOE UM B MPOIILJIOM
IPECTYIJIEHUE OTOBIBAJIO HAKa3aHHWE B BUJE JMIICHHUS CBOOOJBI B MCIPABUTEIHHOU
KOJIOHHH, TIOpbME, JIEYEOHOM HCIPABUTEIBHOM YUPEKIACHUU JTUOO CJIEICTBEHHOM
M30JISITOPE B CiIy4asiX, yKazaHHbIX B yacTu | crateu 74 YUK P®, ecnu cynumocTs 3a
ATO MpPECTYIJIEHWE He OblIa CHSTA WJIM IOralleHa Ha MOMEHT COBEPILIEHHS HOBOIO
IPECTYIJICHUS.

K panee oTObIBaBIIMM Haka3aHWE B BHJIEC JIMIICHUS CBOOOJIbI, B YaCTHOCTH,
OTHOCATCA:

a) JIMI0, YCIOBHO OCYXJCHHOE K JIMILIEHUIO CBOOOIbI, KOTOPOE MO OCHOBAHUSM,
M3JI0%KeHHBIM B vacTax 20, 3, 4 u 5 craten 74 YK P®, Opimo HampaBieHO IS
OTOBIBaHUS JTUTIICHUSI CBOOOIBI B HICTIPABUTEIILHOE YUPEKIACHUE U TaM €T0 OTOBIBAJIO,

0) MU0, OCY>KIEHHOE K JIMIIEHUIO0 CBOOOIbI, KOTOPOE MO OTOBITHH YacTH CPOKa
HaKa3aHUsg OCBOOOXKIIEHO M3 MECT JIMILIEHUS CBOOOABI YCIOBHO-JAOCPOYHO JHOO Ha
OCHOBAaHMM aKTa 00 AaMHUCTUHU, B TMOPSAKE IOMUJIOBaHUsS, N0 Oo0ne3Hu Judo
KOTOPOMY OCTaBIIasCsl HEOTOBITOW YacTh JMIICHUS CBOOOJBI 3amMeHeHa OoJee
MSTKUM BUIOM HaKa3aHUS;

B) JIUIIO, OCY>KJICHHOE K JIMIIIEHUIO CBOOO/IbI, KOTOPOE MO OTOBITUM YaCTH CPOKa
Haka3aHus  ObUIO  OCBOOOXKIEHO M3  HMCHPABUTENIBHOIO  YUYPEXKIECHUS  C
Mpe0CTaBIEHUEM OTCPOUYKH OTOBIBAHUSI HaKa3aHUsSI B COOTBETCTBUU CO CTaThsIMU 82
u 82' VK P®;

T) JIAIO, OCYKIaBIeecs K HAKa3aHWIO B BHJE mTpada, 00s3aTenbHBIX padoT,
UCIIPaBUTEIBHBIX PabOT, OrpaHUuYeHUs CBOOOABI WM TMPUHYAUTEIBHBIX PadoT,
KOTOpPOMY II0 OCHOBAHWSIM, MNPEIyCMOTPEHHBIM 4acThlo 5 cratbu 46, yacTero 3
cratbu 49, yacTeio 4 ctateu 50, yacThio 5 cTaThy 53 M YacThiO 6 CTATHLU 531 YK PO,
9TH BUIbI HaKa3aHUS OB 3aMEHEHBI JTUIIICHUEM CBOOO/IBI;
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1) JUI0, OCYXKIEHHOE K JIMIIEHUIO CBOOOIBI IO MPUTOBOPY CyAa IPYroro
rocyapcTBa, KOTOPOE€ B CBA3M C NOCJIEAYIOWIEW nepenayerd ero B Poccuro miis
nanbHeiero  OTObIBAHMS ~ HakKa3aHUs  OTOBIBAJO  JIMIIEHHWE  CBOOOABI B
WCIIPAaBUTEIBHOM yupexaeHuu Poccuiickon @enepauru B COOTBETCTBUU €
CylleOHBIM pElICHUEM O NPU3HAHUU U 00 HCIIOJHEHHH MPUTOBOpPa MHOCTPAHHOIO
rocyJapcTBa.

Bapuanm ab3aya nepsozo nynkma 12:

«[Ipp Ha3Ha4YeHMH BHAA HCIPABUTEJBHOI0 Y4Ype:KICHHS  paHee
OTOBIBABIIMM JIMIIEHHE CBOOOABI cCjeAyeT CYMTATh JIMIO, KOTOpoe 3a
COBEpPLICHHOE UM paHee NMpeCcTyIJIeHHe ObLI0 OCYXAEHO K HAKAa3aHHMI0 B BHJE
JHMIIeHUs1 cBOOOABI M OTOBIBAJIO €ro B HCIPABUTEJbHON KOJOHUM, THOpPbME,
JIe4eOHOM MCIPABUTEJIBHOM YUYPEKICHUH JHMOO0 CJeICTBEHHOM H30JSTOpe B
cay4asix, ykazaHHbIX B yactu 1 crartbu 74 YUK P®, ecaim cyamMocTh 32 3TO
npecTyivieHre He ObLIa CHATA WIM MOrameHa HAa MOMEHT COBepIIEeHHS] HOBOIO
NpPeCcTyIICHHU.».

Bapuaum: ucknouumes noonynkm «2» nynkma 12.

13. He MoxeT paccMaTpuBaThCsl KaKk paHee OTObIBaBIllee HaKa3aHUE B BUJIC
JINIIIEHUS CBOOOIBI, B YACTHOCTH.

a) JUI0, KOTOPOMY 3a COBEpPIIECHHOE MPECTYIJIEHUE CyJ B COOTBETCTBUU C
yacTeio 1 craten 55 YK P® BmecTo numienus cBo00apl Ha3HAUYWII HaKa3aHUE B BUJIE
COAEpkKaHMS B TUCUUILUIMHAPHON BOMHCKOW YaCTH;

0) U110, HAXOJMBIIIEECS B MCIPABUTEIILHOM YUPEKIECHUU IO MPUTOBOPY CyAa,
€CJIM B OTHOIIEHUM €ro MPUTOBOP OTMEHEH B KACCAIlMOHHOM WM HaA30pHOM
MOPSIJIKE C TIPEKPAICHUEM JieJia TM00 U3MEHEH U €CIM €My Ha3HaueHO HaKa3aHHUeE, He
CBSI3aHHOE C JIMIICHHEM CBOOOJBI, WIIM TMPUMEHEHO YCIOBHOE OCYXIEHHE K
JIAIICHHUIO CBOOO/IEI,

B) JIMIIO, OCYXIaBIIIeeCs K JMIICHUIO CBOOOIbI, HO (DAKTHUECKH HE OTOBIBABIIICE
HaKa3aHUE B MCIPABUTEIIbHBIX YUPESKIACHHUSIX B CBA3M C MPUMEHEHHEM K HEMY aKTa
00 aMHHCTUHM WJIM OCBOOOXJEHHEM OT OTOBIBAaHWS HaKa3aHUsi B TMOPSJIKE
MOMUJIOBaHUS JIMOO HEMPUBEJACHUEM B UCIOJHEHHUE MPUTOBOPA B CIydae UCTECUCHUS
YCTAHOBJICHHOTO 3aKOHOM CpOKa JaBHOCTM OOBHHUTEIBHOTO MPUTOBOpa JUOO MO
JIPYTUM OCHOBAHUSIM;

I') JUI0, OTOBIBAIOINECE HAaKa3aHWE B BHJIC JIMIIEHUS CBOOOIBI, B CIydae €ro
OCYXKJICHHSI K JIMIICHUIO CBOOOJIBI 32 IPECTYIUICHUE, COBEPIICHHOE 0 BBIHECCHHS
MIEpBOTO MPUTOBOPA;

1) JUI0, OCYXKICHHOE K JIMIIEHUIO CBOOOBI U OTOBIBIIEE HAaKa3aHHE B MECTAx
JUIIIEHUST CBOOOBI 3a ACSHUS, MIPECTYIMHOCTh M HAKA3yeMOCTh KOTOPBIX yCTpaHEHa
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HOBBIM 3aKOHOM, a PaBHO €CJIM HOBBIM 3aKOHOM B COOTBETCTBYIOIIEW CTAThE
OcoOenHoii yactu YronoBHOro kojekca Poccuiickoit denepanny HaKa3aHue B BUJEC
JMILEHUs1 CBOOO/IBI HE MPEAYCMOTPEHO;

€) JIMLO, paHee OCyXKIaBlleecs K JIMIIEHUIO CBOOOABI B IIpelenax Ccpoka
HAXOXKIEHUSA €ro IOJ CTpake WIM MOJ JOMAIIHMM apecTOM B KayeCTBE MEpBI
IIPECEUEHUs, IIOCKOJbKY OHO HE OTOBIBAJIO HAKa3aHUE B HCIPABUTEIHLHOM
YUPEKICHUH,

) JIUIIO, YKJIOHUBIIEECS OT MOJYYEHUS MPEANUCAHUS O TIOPSIIKE CIeIOBaHUS K
MeCTy OTOBIBaHMS HaKa3aHUsS CaMOCTOSITEIbHO Ha OCHOBAHHWH CTAaThU 75" YUK P®
0 BCTYNHUBIIEMY B 3aKOHHYIO CHJIy HPUTOBOPY JHOO TOJy4YHUBIIEE JaHHOE
npeanucaHie, HO He MPHUOBIBIIEE B KOJOHUIO-TIOCEIICHUE;

3) JUII0, YCJIOBHO OCYKJICHHOE K JIMIIEHUIO CBOOOIbI, KOTOPOE MO OCHOBAHUSIM,
u3nokeHHBIM B cTatbe 74 YK P®, Obulo HampaBieHO [Jsi OTOBIBAaHUS JIMIICHUS
cBOOO/ABI B HCIPABUTEIBHOE YUYPEKICHHE, OJHAKO pEalbHO JaHHOE HaKa3aHHE HE
OTOBIBAJIO (HAMpHUMEp, B CIy4ae 3aKIIOYEHHs] €ro IMOJl CTPaxy NMPH OOBHHEHHH B
HOBOM  TPECTYIUICHHMH, COBEPLUIEHHOM JI0 TOpHOBITUS B  HUCIPABUTEIHHOE
YUPEIKICHUE).

Bapuanm: oonoanums nynkm 13 noonynkmom «u» ciedyouezo co0epiIcanusi;

«M) JMIO0, OCYKAABIIeeCs K HAKA3aHMIO B BHjAe 1ITpada, 00s3aTe bHBIX
padoT, HCIIPABUTEIbHBIX Pad0T, OrPAHUYCHUS CBOOOABI MJIM NMPHUHYIUTEIbHBIX
padoT, KOTOPOMY IO OCHOBAHHMSIM, NPEAYCMOTPEHHBIM 4YacTbI0 S crarbu 46,
yacTtbio 3 cratbu 49, yactbio 4 cratbu 50, yacTbi0 5 cratbu 53 M 4acTbio 6
cratbn 53' YK P®, >t BuHALI HaKa3aHUii ObLLIM 3aMeHEHbl JIHMIIEHHEM
CBO0OLL.».

14. Ucxona w3 nonoxkenu cratb 58 YK P® Hamuume B peiicTBUAX
MOJICYIUMOTO  OMNpPENEJICHHOI0 BUAA pPEIUANBAa MPECTYIUIEHHH OO0yCIOBIUBAET
HA3HAYCHHUE COOTBETCTBYIOLIETO BHJA MCIPABUTEIBHOIO YUYPEXKICHHA. B cBsA3M C
3TUM yKa3aHUE B OINHUCATEIbHO-MOTMBHUPOBOYHON YACTH MPUTOBOpa Ha HAJIW4YUE B
JNEUCTBUSX MOJICYAMMOTr0 BUAA PELUANBA NPECTYIUICHUH SBISIETCS 0053aTeNbHbBIM, B
TOM 4YHCJI€ U B Cllydyae, €Cld B OOBUHUTEIBHOM 3aKIIOUYE€HUU (OOBUHUTEIHHOM aKTe
WJIM MIOCTAHOBJIEHUH ) OTCYTCTBYET PEUIEHUE O PEUIUBE MPECTYIIICHUH.

[Ipu sTOM CynmaMm crnenyeT HMMETb B BHUAY, 4YTO CYIMMOCTH, CHSTBIC WU
NOTalllEHHbIE B YCTAHOBIIEHHOM mopsiake (ctatbu 84, 85 u 86 YK P®D), cynumoctu 3a
IIPECTYIIEHUS, COBEPUIEHHBIE IO HEOCTOPOKHOCTH, & TAKXKE CyIUMOCTH, YKa3aHHBIE
B yactu 4 crateu 18 YK P®, He yuMTHIBAIOTCA NpH NPU3HAHUU PELHINABA
NPECTYIUIEHUA M TO3TOMY HE MOTYT SBIATBCA OCHOBAHHMEM JUIsI HA3HAYEHHUSA
UCIPABUTEIHHONU KOJOHUU CTPOTOTO HIIM 0COO0T0 peKuMa.



CyaumocThb 3a NPECTYIUIEHUS, OCYKJIEHHE 3a KOTOPbIE IPU3HABAJIOCH YCIOBHBIM
1100 OTOBIBAHME HAKa3aHMS 32 KOTOPHIE OTCPOYEHO, YUUTHIBACTCS MPU MPU3HAHUU
peuuauBa, €clu YCIOBHOE OCYXKJEHHE JMOO OTcpouka OTObIBAHUS HaKa3aHUs
OTMEHSIUCH 10 COBEPIICHHS JIMIOM HOBOTO INPECTYIUICHUS W JIMIO HANpPaBJsJIOCh
CyJIOM JUIsl OTOBIBaHUS HAKa3aHUSl B MECTa JIUIICHUS CBOOO/IBI.

[Ipy Ha3HAYEHUM BUAA UCIIPABUTEIBHOTO YUPEKACHUS YUUTHIBAOTCS HECHSTHIC
Y HEMOTallleHHbIE CYJAMMOCTH JIMIIA Ha MOMEHT COBEpPIICHUS] TpecTyIieHus (B
YaCTHOCTH, MPU NPU3HAHUU PEIUANBA NPECTYIUJICHUH), MO3TOMY HUCTEYEHUE CpOKa
NOTAIEHUsI CYAUMOCTH 32 OJHO UJIM HECKOJIBKO MPECTYIUIEHUN B IEPHO]] OTOBIBAHUS
HaKa3aHWs 110 MOCJIEHEMY IPUTOBOPY HE BJIEUET U3MEHEHUE BUJA UCITPABUTEIBHOIO
YUPEKACHUS.

15. Ha3nauas nuiyy Haka3aHue B BHJIE JIMIIEHHS CBOOOJBI IO COBOKYITHOCTH
IIPECTYIUIEHUN WM 110 COBOKYITHOCTH IIPUIOBOPOB, CYJ JOJDKEH HA3HAYNUTHh €EMY BUJ
UCIIPABUTEIIBHOTO  YYPEXKICHMsS IIOCJIE  OINpENEICHUs OKOHYATEIbHOW  MeEpbl
HaKa3aHUs B COOTBETCTBUU ¢ TpeOoBaHUsAMHU cTaTbu 58 YK PO.

16. B cnyyae u3MeHEHHMS CYyJIOM KAaTeropuH TMPECTYIUIEHUs Ha OCHOBAaHUU
yactu 6 crateu 15 YK P® Bujg uCOpaBUTENBHOIO YUYPEKICHUS Ha3HA4YaeTCA
OCYKJICHHOMY C YY€TOM U3MEHEHHOM KaTErOpUU MPECTYIIEHUS.

17. Cynam crnenyer yuuThIBaTh, YTO, XOTS K YUCILY YUPEKICHHUM, HCIOIHSAIOLINX
HaKa3aHWe B BHUJAE JIMIICHHUS CBOOOJIbI, OTHECEHbI JieueOHbIE HCIPaBUTEIbHBIC
yupexenus (yactb 9 cratbu 16 YUK P®D), B KOTOPHIX B COOTBETCTBHH C YaCThIO 8
cratbi /4 YUK P® orObiBatoT HakazaHue Jnna, OOJbHBIE OTKPBITON (opMmoii
TyOepKyJie3a, ajJKOTOJIM3MOM M HapKOMaHuEeH, NpU OCYKICHHUH TaKuX JIMI K
JIMILIEHUIO CBOOOJIBI UM JIOJDKEH Ha3HA4YaThCsl BUJ MCIPABUTEIBHOIO YUPEXKICHUS B
coorBercTBUM co cTathedl 58 VYK PO®. JleueHue yKa3aHHBIX OCYKJIEHHBIX
OpraHu3zyercss B  MOpPSAKE,  YCTAaHOBJIEHHOM  YTOJIOBHO-HCHIOJHUTEIbHBIM
3aKOHOJIaTE€ILCTBOM, AMUHUCTpAIIMEN HCIPABUTEIBLHOTO YUPEKIEHUS, B KOTOPOM
OHM OTOBIBAIOT HAKA3aHUE.

18. Ecam K OCYXJIEHHOMY JIMIy TPUMEHEHBI TOJIOKEHUs 00 OTCpoYKe
OoTObIBaHUSI HAaKa3aHUs B BHJIC JIMIICHUS CBOOOJABI (CTaThsi 82 WM  CTaThsi g2t
YK P®) cyny cienyer B pe30JIIOTUBHOM 4YacTH MPUTrOBOpa YyKa3aTh BHU/J
WCIIPABUTEIHLHOTO YUPEXKACHHS, MOCKOJBKY B CIIy4ae OTMEHBI JTaHHOW OTCPOUYKH
TaKO€ JIMIIO TOJJICKUT HAMPaBICHUIO Jisi OTOBIBAaHWUS HaKa3aHUS B MECTO,
Ha3HAYCHHOE TI0 MPUTOBOPY Cy/a.

19. Pa3pacHUTH cydaMm, 4TO MPHU YCIOBHOM OCYXACHHM K JIMIICHUIO CBOOOIBI
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BHJI MCIIPABUTEIIBHOTO YUPEXKIEHNs HE Ha3HadyaeTcsa. Ecim yClI0BHO OCYKJICHHBIM B
IIEPUOJ MCHBITATEIBHOTO CPOKAa COBEPIIMII HOBOE IPECTYIUIEHHE, CyJ, OTMEHMB
YCJIIOBHOE OCYXKJICHHME Ha OCHOBaHMM 4acTu 4 wunu 4dactu S5 crtatbu 74 YK PO,
HA3HAYaeT BUJI MCIIPABUTEIBHOTO YUYPEXKIACHHS 10 npaBuiaMm ctatb 58 YK P®D ¢
YYETOM TSKECTH MPECTYIUICHUH, COBEPIICHHBIX B NIEPUOJ UCIIBITATEIBHOTO CPOKa, a
TaK)KE€ TEX NPECTYIUICHUH, 3a COBEPIICHHE KOTOPHIX OBLJIO HA3HAYEHO JIUIICHHE
CBOO0O/IBI YCIIOBHO.

Cyn, nmpuHuMas peiieHrue 00 OTMEHE YCIOBHOTO OCYKJICHHS U HCIOJHEHHUH
HAKA3aHWS B BUJE JIMIICHHS CBOOOIBI 10 OCHOBAHMSM, YKa3aHHBIM B 4acTd 2' wiu
yactu 3 cratbu (4 YK P®, Bua ucnpaBUTENBHOTO YUPEKICHHS TaK)Ke HA3HAYACT B
COOTBETCTBUM cO cTatbeid 58 YK PO,

20. B cmydae, ecnmu A0 BCTYIUICHUS MPUTOBOpPAa B 3aKOHHYIO CHIy OyaeT
YCTaHOBJICHO, YTO OCYXJACHHOMY K JIMIIICHUIO CBOOONIBI HE OBUT Ha3HAYEH BUJ
WCIIPABUTEIBHOTO YUPEKIEHHUS, TO CYyJA AaneJUIAIMOHHON HHCTAaHUMU B MOPSJIKE,
npenycmorperHoM cratbsamu 389%°, 3891 u 3897 VIIK P®, B COOTBETCTBHH CO
cratbeid 58 YK P® HazHayaeT BHUJ HMCHOPABUTEIBHOTO YUYPEKICHUSA, B KOTOPOM
OCYXJECHHBIM JIOJDKeH OTOBIBaTh JMILIEHHE cBoOOAbl. B ciiydae, ecnu jgaHHOe
00CTOSATEIBCTBO OYyJIET YCTAHOBJIEHO TMOCIE BCTYIUIEHUS MPUTOBOpPa B 3aKOHHYIO
CUJly, TO CYJ, TOCTAaHOBHMBIIUW MPUTOBOP, WJIM CYJI IO MECTy HCIOJHEHUS
IIPUTOBOpA, B TMOpsAKe, mpeaycMoTpeHHoM crtatbeil 399 VIIK P®, Ha3zHauaer B
COOTBETCTBHUM €O cTarbeil 58 YK PO BUA UCIIPABUTEIBHOTO YUPEKICHHS, B KOTOPOM
OCYXJICHHBIN JTOJDKEH OTOBIBATDH JTUIICHHE CBOOOIBI.

B cnyuae HenmpaBWJIBHOTO Ha3HAYEHUS BUAA UCIIPABUTEIBHOTO YUPEXKACHUS CYT
aneJuUISIMOHHON MHCTAHIIMM HAa OCHOBAHUU IMyHKTa 4 yacTtu 1 cTtatbu 389%° VIIK P®
BIIPAaBE M3MCHHUTHh Ha 0o0yiee MSATKUNW Wid OOJiee CTPOTUH BHUJ HUCIPABUTEIHLHOTO
YUPEXJIEHUSI B COOTBETCTBUU ¢ TpeOoBaHUsIMHU cTaTthu 58 YK P®. Ognako npu sTom
Oomnee cTporuii BUJI UCIIPABUTEIHHOTO YUPEKICHUS MOXKET OBbITh HA3HAYEH TOJBKO
Opy HAIMYMK TPEACTaBICHUS MPOKypopa JIMOO >KaloObl MOTEPHEBIIETO WM
YaCTHOT'O OOBUHMTEISI, X 3aKOHHBIX MIPEACTABUTENICH U (UJTK) TIPEACTABUTEIICH.

Ecnu ocyxaeHHOMY Ha3HayeH BHUJ HCIPABUTEIBLHOTO YUPEKICHUS C MEHee
CTPOTUM PEXKHUMOM, TO CYJ KacCAllMOHHOM (HaJ30pHOM) MHCTAHIIMU B T€YEHHUE Troa
1OCJI€ BCTYIUICHUS MPUTOBOpAa B 3aKOHHYIO CHUJTy MPU HAJIMYUU TPEACTABICHHS
POKypopa JIMOO0 KajmoObl MOTEPIEBIIETO WM YACTHOTO OOBUHUTENS, UX 3aKOHHBIX
npeAcTaBUTeNe U (WIM) MPEACTaBUTENE OTMEHSIET NPUTOBOP B 3TOM 4acTu M
nepeacT J1eJI0 Ha HOBOE PAaCCMOTPEHUE COTJIIacHO mpaBuiaM crateit 396 u 399 VIIK
P® nns HazHauEHUS COOTBETCTBYIOLIETO BU/IA UCIIPABUTENBHOTO YUPEKICHHUS.

21. OOpatuTe BHHMaHHME CYJOB Ha TO, 4yTo B crtatee 78 VYUK PO
yCTaHABIMBAIOTCA MpaBUja M3MEHEHHUS YK€ HA3HAYEHHOTO JIMILy, OTOBIBAIOIIEMY
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HaKa3aHWE B BHUJIE JIUIICHUS CBOOObI, BUJA UCIIPABUTEIBLHOTO yupexkaeHus. Jlannas
HOpMa, UCXOAs U3 TpeOOBaHMM MHIWBUAYyaIU3alluu HakazaHud u nuddepeHnuanmuu
yCIIOBUM €ro OTObIBaHUSA, HAAENSIEeT CyJ NpaBOM B 3aBUCHMOCTH OT MOBEICHMUS
OCYXJIEHHOTO M €ro OTHONIIeHWs K Tpydy peuaTh BOMpPOC 00 WM3MEHEHUU BHUAA
UCIIPABUTENBHOTO YUYPEXKACHUSA, NPUYEM KaK B CTOPOHY VYIYUYLIEHUS YCIOBUHI
OTOBIBaHUS HAKA3aHUSI, TAK U B CTOPOHY UX YKECTOUCHHUS.

22. Ucxons w3 mnonoxeHud yactu 3 cratbu 396 VIIK P®, ompockl 00
W3MEHECHUM BHJA WCIPABUTEIBHOTO YUYPEXKIECHUS Ha OCHOBaHuM crtated 78 m 140
YUK P® pazpemarorcss pailoHHbIM (FOPOACKHM) CYIOM IO MECTY HaxOKICHUS
WCIIPaBUTEIHLHOTO YUPEXKICHHS, B KOTOPOM OCYKJEHHBIN OTObIBa€T HaKa3aHUE B
cooTBeTcTBUM cO cTaThedl 81 YUK POD.

Tem xe cynom pemaercss BOINPOC 00 M3MEHEHHWU BHJa HCIPABUTEIBHOIO
YUPEKJICHUS] B OTHOIIEHUU OCY’KJICHHBIX, OCTABJIEHHBIX B CJIEACTBEHHOM H30JISITOPE
aM00 TEpeBEACHHBIX TyJa W3 HCIPABUTEIBHBIX YUPEXKACHUN I y4acTHs B
CIICICTBEHHBIX ACHCTBUSX HITH CYIe6HOM pasbuparenscTse (ctaths 77 YUK PD).

Cnegyer UMeTh B BUJIY, YTO TAKUM OCYKJIEHHBIM MOXXET OBbITh U3MEHEH BUJ
UCIIPABUTENBHOTO YUPEKIEHUS NP HA3HAYCHUU MM CYJOM IO MECTY HaXOXKICHHS
CJIEACTBEHHOT'O MU30JATOPA HAKa3aHUs 10 HOBOMY IIPUTOBODY.

23. Ilpu pemenun Bompoca O TMPUHATHAA K CBOEMY IPOU3BOJICTBY
MPEJCTABIICHUS] UCIIPABUTEIBLHOTO YUPEKIACHHUS, B KOTOPOM OCYXKJICHHBIN OTOBIBAET
HakazaHue B cooTBeTcTBUM cO cratheili 81 YUK P®, 00 wu3MmMeHeHuH BHIa
UCIIPABUTENBHOTO YUPEKJCHUSI CYJIb€ HAIJIEKUT HPOBEPUTH, OTBEYAET JIM OHO
TpeOOBAHUAM, MPEABABISIEMbIM K HEMY 3aKOHOM (YacTh 2% craten 78 VUK PO),
UMEIOTCS JIU KOMHMH JIOKYMEHTOB, HA OCHOBAHMHM KOTOPBIX OCYXICHHBIA OTOBIBACT
HaKa3aHHUe, a TaKKe CBEJIEHUS 00 OTOBITUM YCTAHOBJIEHHOM 3aKOHOM YacTH CPOKa
HaKa3aHUs.

Kpome Toro, B omnpefeneHHbIX 3aKOHOM ClydasX B CYyJ HpPEICTaBISIOTCS
CBEJICHUS O MPOXOXKJIECHUU OCYXJACHHBIMU OOS3aTEIBHOTO JICUCHMS, METULIMHCKHE
JIOKYMEHTBI, CBHUJETEILCTBYIOIIME 00 OTCYTCTBUHM HEOOXOAMMOCTH CIICIUATILHOTO
JICYEHUS B MEIMIIMHCKUX YUPEKICHUAX 3aKPBITOTO THUIA, MTUCbMEHHOE COTJIache Ha
MIEPEBOJ] OCYKJIEHHOTO B KOJIOHHIO-TIOCETICHNE (ITyHKTBI «I» U «I» 9acTH 3 cTaThu /8
YUK).

B xapakTtepucTtuke Jimiia, KOTOpOE OCYKJIEHO 3a COBEPIIEHUE B BO3PACTE CTapIIe
BOCEMHAAATH JIET MPECTYIUICHUS MPOTUB TOJIOBOM  HENPUKOCHOBEHHOCTHU
HECOBEPILICHHOJIETHETO, HE JOCTUTILIEr0 YeThIPHAAUATUIIETHETO BO3pacra, u
MPU3HAHO HAa OCHOBAaHUU 3aKJIIOYEHUS CYJIeOHO-TICUXUATPUUYECKON DKCIEPTHU3BI
CTPaJlaloIIUM PACCTPOMCTBOM CEKCYyalIbHOTO TmpeanoutreHus (nenoduinueii), He
UCKJIIOYAIOIIMM  BMEHSIEMOCTH, JIOJDKHBI ~ TaKKe€  COJIEp’KaTbCsl  JaHHBIE O
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INPUMCHCHHBIX K HEMY IHNPUHYAHUTCIIbHBIX MCpAX MCIUMIMHCKOI'O XapakKTcpa, O Cro
OTHOLICHHWHU K JICHCHUIO. KpOMe TOro, HGO6XOI[I/IMO TAKIKC IMPHUIIOKUTDH 3aKIHOYCHHC
Jeyamero Bpayda.

Ecau B HaIpaBJICHHLIX B CyJ MaTCprajlax HC COACPIKUTCA JOCTATOYHBIX AaAHHBIX
A1 paCCMOTPEHUA TIPCACTABIICHHUA W B Cy,HC6HOM 3aC€JaHu BOCIIOJJHHTh HX
HCBO3MOXHO, CyAbsad B XOJAC IIOAIOTOBKH K PAaCCMOTPCHHUIO IMPCACTABJICHHA CBOHUM
MMOCTAaHOBJICHHUEM BO3BPAIACT 9T MATCPUAJIbI AJIA COOTBCTCTBYIOIICTO O(l)OpMJ'IeHI/IH.

24. Cynpst He BIIpaBe OTKa3aTh B IPUHATUU XOJATaiiCTBa OCY>KJIEHHOrO, €ro
3aKOHHOTO IPECTaBUTENA, @ TAKXKE 10 UX MOPYUYCHUIO aJIBOKaTa 00 M3MEHEHUHU BUa
UCIIPAaBUTEIBHOIO YUYPEXKIEHUS B CBA3U C OTCYTCTBUEM JIOKYMEHTOB, KOTOpPBIE
o0s13aHa MPEACTaBUTh AIMUHUCTPALIMSA HUCIPABUTEIBHOTO YUPEKIEHUS, B KOTOPOM
OH OTOBIBaeT HakazaHue B cooTBeTcTBUU co craTheil 81 YUK P®. Ilo cmbicay
gacti 2° crarem 78 VUK P®, B Takmx CIy4YasiX CJEeLyeT HaIpaBiIAThb KOIIUIO
XOATaluCTBa B YKAa3aHHOE MCIPABUTEIBHOE YUYPEKICHHUE Ul IOCIEAYIOLIErO
IpeJICTaBICHNUS aIMUHUCTPALUEN B Cy HEOOXOIUMBIX MaTEPUAJIOB.

B Ttex ciydasx, korma xogaTaiicTBO 00 M3MEHEHMM BHUAA HMCIPABUTEIBHOIO
YUPEXKACHUS NOJAHO aJBOKATOM II0 COIVIAIIECHUIO C POJACTBEHHUKAMH OCYXIACHHOTO
WIM APYTMMHU JIMLAMHU, CyAYy B CYIA€OHOM 3acelaHud HEOOXOAMMO BBISICHUTH Y
OCYXJEHHOT0, MOJJECP/KUBACT JIM OH JAHHOE XOJaTaucTBo. Ecim OH oTKazancs oT
X0JIaTalCTBa, TO CyJ CBOMM IIOCTAHOBJICHUEM IIPEKPALIACT IPOU3BOJICTBO.

25. B ciydae oOT3pIBa MpEACTABUTEIEM aJIMUHHUCTPAIMUA HCIPABUTEIHHOTO
YUpEXKACHUS, OCYKIECHHBIM, €r0 3aKOHHBIM TPEACTABUTEIEM JIHOO C WX COTJIACHS
aJIBOKATOM COOTBETCTBEHHO IPEJCTaBJICHUS WM XOJaTaiicTBa 00 M3MEHEHHH BHIA
VICIIPABUTEJIBHOTO YUPEXKACHUS CYAbs COIPOBOIUTEIBHBIM TMCHbMOM BO3BPAILAET UM
MPEACTABJICHUE WA XOJAaTalucTBO. Eciu TpencTaBieHHE WA  XOJAaTalCTBO
OT3BIBACTCS IIOCJIC HAa3HAUCHHUS CYyJIeOHOIO 3acelaHus, HO J0 HaJala pacCMOTPECHHS
MX TI0 CYIIECTBY, CY/Ibsl BRBIHOCUT ITOCTAHOBJIEHHUE O MPEKPAIICHUN MPOU3BOJICTBA.

[IpekpalieHre TMpPOU3BOJICTBA B CBA3M C OT3BIBOM MPEACTABICHUA WU
Xo/1aTaiicTBa 00 M3MEHEHUM BHJIa UCIPABUTEIHHOTO YUPEKACHUS HE MPEMSITCTBYET
NOCJEAYIONIEMY OOpAIlleHUI0 HA3BAHHBIX JIMI[ B CYJl C TaKUM MPEACTaBICHUEM WJIU
X0JaTaliCTBOM.

26. B xonme cyneOHOro 3acemaHus MOJJIekKAT HUCCIEIOBAHUIO OOCTOSTEILCTBA,
UMEIOIIMEe 3HAYCHHE I pa3pelieHrs Bompoca 00 M3MEHEHHMH OCYKICHHOMY BHa
UCIIPABUTEIBHOTO  YupexkaeHus. B  yacTHocTH, OTOBITHE OCYXJICHHBIM B
COOTBETCTBMM C 4YacTbhto 2 crarbu 78 YHK P® yactu cpoka HakazaHUs, €ro
MOBEJICHWE, OTHOIIEHHE K y4eOe W Tpyay, OTHOIICHHE K COBEPIICHHOMY JICSHHUIO,
YaCTUYHOE WJIM TMOJIHOE BO3MEIICHHE MPUYMHEHHOrO yiepOa WM MHBIM 00pa3oM
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3arjaKMBaHue Bpela, IPUIMHEHHOIO B PE3YJIbTATE IPECTYIUICHUS.

Pemenne mo Bompocy 00 H3MEHEHHMHM BHJla HCHPABUTEIBHOTO YUPEXKICHUS
JOJDKHO  OBITh  3aKOHHBIM, OOOCHOBaHHBIM M MOTHMBHPOBAaHHBIM, COJIEPXKATh
noipoOHOEe OO0OCHOBAHHWE BBIBOJAOB, K KOTOPHIM CyJA TIpHUIIET B pe3yibTare
pPacCMOTpPEHHsI COOTBETCTBYIOIIEr0 xoaaraicTa (npeactaBieHus). Cynbl HE BIpaBe
OTKa3aTh B M3MEHEHUU BHJA HCIPABUTEIBHOIO YUYPEKIACHUS O OCHOBAHUSIM, HE
yKa3aHHBIM B 3aKOHE (HampuMep, TSHKECTb COBEPILIEHHOIO MPECTYIUICHUS, HaJu4ue
NPEXKHEH CyTUMOCTH, MSTKOCTh HA3HAYCHHOTO HAKAa3aHHMS).

[Ipn paspemieHnH TaHHOTO BONPOCA CYHy CIEAYEeT HMMETh B BHJIY MHEHHE
IIPEACTABUTENSI HUCIIPABUTENIBHOIO YUPEKICHHUS W IIPOKYpOpa O BO3MOXKHOCTH
VU3MEHEHHUS B/ UCIIPABUTEIBHOTO YUPEKICHHUS.

B cinyuae mnpunsaTHs pemieHuss 00 HW3MEHEHMM BHJAAa HCIPABUTEIBHOTO
YUYPEKIECHUS Cy[ HANpaBiIsAeT KONMWIO BCTYNIMBLIEIO B  3aKOHHYK)  CHILY
IIOCTAHOBJICHHUS B CyJI, IOCTAHOBUBILUN IIPUTOBOP.

27. CymaMm ciemyeT YYHTBIBaTh, YTO (PAKTHUECKOE OTOBITHE OCYKICHHBIM
IPETyCMOTPEHHON 3aKOHOM YacTH CpPOKa Haka3aHUs B COOTBETCTBUHU CO CTaThell 78
YUK P® camo mo cebe HE MOXET CIYXUTb O€3yCIOBHBIM OCHOBAaHHUEM IS
U3MEHEHUS EMY BHUIa UCTIPABUTEILHOTO YUPEKACHUS.

Ecnu ocyk1eHHbIN OTOBLT YCTAHOBJIEHHYIO 3aKOHOM YacTh CPOKa HaKa3aHUs, 10
OTOBITUM KOTOPOH BO3MOXKHO M3MEHEHHE BHUAA MCIPABUTEIBHOIO YUPEKIEHUS, TO
Cyll HE BIIpaBE€ OTKa3aThb B YJIOBJIETBOPEHHM XOJIaTaliCTBa HAa TOM OCHOBAHHH, YTO
OCYKJICHHBIM OTOBbITa HE3HAUUTEIbHAS YACTh CPOKA HAKa3aHUS.

B cnyuae, ecnu ocyXJEHHBI HE OTOBUI IPETYCMOTPEHHYIO 3aKOHOM YacTh
CpOKa Haka3aHus, TO IpH TMOCTYIUICHHHM XOjaTaiicTBa 00 HW3MEHEHHUU BHJA
UCIPABUTEIBHOTO YUPEXKJEHUS CyAy CleAyeT OTKa3aTb B €ro MpUHATHH K
paccmotpenuto. [ToBTOpHO Takoe XOAaTalicTBO MOXET OBbITh 3asBJIEHO B JI00OE
BpeMsi, KaK TOJbKO OCYXJIEHHBIM OyJeT OTOBITa YyCTAaHOBJEHHAas 3aKOHOM 4YacTb
CpOKa HaKa3aHMUsl.

28. BbIBO 0 TOM, YTO OCYXKIEHHBIN MMOJOKUTEIHLHO XapaKTePU3YETCs, TOHKCH
OBITh OCHOBAaH Ha BCECTOPOHHEM Yy4YeTe JaHHBIX O €T0 MOBEICHUU 332 BECh MEPHO]
OTOBIBaHMS HaKa3aHUs, a HE TOJBKO 32 BpPEeMs, HEMOCPEACTBEHHO MPEANIECTBYIONIEE
pPacCMOTpPEHHMIO XOJaTaiicTBa WiuM mpeactaBieHus. Ilpy 3ToM  HEoOXoauMO
YUUTHIBAaTh  COOJIFOJICHWE TIPaBHJI BHYTPEHHErO  PAclopsiika, BBIIOJHEHHUE
TpeOOBaHUI  aIMUHHCTPAIIMM  WCIOPABUTECIBHOTO  YUPSXKIEHHUS, ydacThe B
MEPONPHUATHSAX  BOCIMUTATEIILHOTO XapakTepa W B OOMICCTBEHHOW  JKWU3HU
UCTIPABUTEIIFHOTO  yUPEXKIEHUS, TOOIIPEHUs W  B3BICKAHWSA, TOACp KaHHE
OTHOIICHUW C POACTBEHHHKAMH, a TaKXK€ C OCYKIECHHBIMH, IOJOXHUTEIHLHO WIH
OTPHUIIATEIILHO XapaKTePU3yeMbIMH, IEPEBO HA 00JIErYeHHBIC YCIOBHS COJIEP KAHUS
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U Jp.

B3bickanusi, HajdoOXeHHbIE Ha OCYXKIEHHOIO 3a BECh IMEpHOJ OTOBIBAaHUS
HaKa3aHus, [MOJJIeKAaT  OLEHKE CyAOM B  COBOKYNHOCTH €  JIpyTUMH
XapaKTEepU3yIOIUMHU €ro JaHHbIMU. [Ipu 3TOM HEOOXOIMMO YYHUTHIBaTh XapakTep
JONYIICHHBIX HAPYUIEHWHA W MX BIHMSHUE HA MPOLECC MCHPABIEHUS OCYXIAEHHOTO,
BpEMsI HAJIOKEHUS B3BICKAHWM, UX YHUCIIO, NMEPUOAUYHOCTh, CHITHUE W MOTalICHUE,
BpeMs, MpOIIEIUIee MOCie MOCIEAHEro B3biCKaHus. Hamuuume uimm OTCyTCTBHE Yy
OCYXJIEHHOT'O B3bICKAHUSI HE MOXKET CIYKUTh KaK MPEMSITCTBUEM K U3MEHEHUIO BUAA
UCIIPaBUTEIBHOTO YUPEXKICHUS, TAK U OCHOBAHUEM JIsl €10 U3MEHEHHUS.

Pemas Bompoc 00 M3MEHEHHM BHJa WCIPABUTEIBHOTO YUPEXKACHUS, CyIl HE
IIPOBEPSET 3aKOHHOCTHh B3BICKAHWN, HAJIOXKEHHBIX Ha OCYXIEHHOIO, IOCKOJIbKY
NEUCTBUS ~ aJAMUHUCTpPALMM  HMCHPABUTEIBHOIO  YUYPEXKICHMS, CBS3aHHBIE C
IOPUBJICYCHUEM K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH, OOXKaIyIOTCS B IMOPSJIKE
IPAXKJAHCKOIO CYIONpPOM3BOJACTBA. BMecTte ¢ TeM B ciydasx, NPEAyCMOTPEHHBIX
gacteto 4 crareu 78 YUK P®, cyny HamIeXUT TPOBEPUTH COOIIOACHUE
npenycMoTpeHHbIX cratber 116 YUK PO ycnoBuid v nponeaypsl NpU3HAHUS JTULA
3JI0CTHBIM HApPYIIUTEJIEM YCTAHOBIEHHOTO MOPsI/IKa OTOBIBAaHUS HAKa3aHU.

B ToM ciywae, korma OCYXIECHHBIM OTOBIBaJ HakKa3aHUE B Pa3IMYHbBIX
UCIIPaBUTEIbHBIX YUPEXKACHUSIX, JUIsl OLEHKHM €ro MOBEACHUS 3a BECh IEpUOJ
OTObIBaHUS HaKa3aHUs CyJaM HEOOXOJMMO HCCIIEOBAaTh JAHHBIE O €ro MOBEICHHUU
BO BCEX YUPEXKICHHUSIX.

29. Ilpu oreHKE OTHOIICHHS OCYXXKJACHHOTO K y4deOe W TpyAy Cyaam CIeayeT
YUUTBHIBaTh, B YACTHOCTH, €r0 CTPEMJICHHE IOBBICUTH CBOM 00pa30oBaTENIbHBIN
ypOBEHb, 00yueHHe B 00111€00pa30BaTEIbHOM MIKOJIE U MPO(PECCHOHAIBHOM YUHIINLIE
IpU KOJIOHUM, MPUOOPETEHHE TPYJOBBIX HABBIKOB B XOJ€ NPOBEACHMS 3aHATUH B
y4€0OHO-TTPOU3BOJCTBEHHBIX MAaCTEPCKUX, PYHKIIMOHUPYIOLUIUX MTPU UCTIPABUTEIbHbBIX
YUPEXKJECHUAX, MOJIyueHUue Npodeccuu, MNpHUBJICUEHUE K Tpydy (HpU YCIOBHUH
TPYAOCTIOCOOHOCTH OCYKJIEHHOTO W Halu4usg pPadOounXx MECT B HCIPABUTEIHLHOM
YUPEXKIAEHUH), YIaCTHE B BBIITOJIHEHUH HEOIUIAYMBAEMBIX pa0oT MO 0J1aroycTpoiucTBy
UCIPABUTEIBHBIX YUPEKACHUN M TMPHICTAIONIMX K HUM TEPPUTOPUI B MOPSIKE
crateu 106 YUK PO.

30. Uccnenys Bompoc 00 OTHOIIEHHWH K COBEPIICHHOMY JIESHHUIO, HEOOXOIUMO
NPUHUMAaTh BO BHUMaHHE pacKasHHE OCYXKJICHHOTO B COJESHHOM, HACTYIHWBIIEE B
IpoIIecce UCIIONHEeHUsT mpuroBopa. [Ipu 3ToM cyxa BhpaBe cpaBHHUBATh OTHOIICHHUE
OCYXJIEHHOTO K COJICSTHHOMY JIO0 TIOCTaHOBJICHUS IIPUTOBOPA, KOTOPOE OTPAXKAETCS B
IPUTOBOPE, M OTHOIICHWE €ro K COBEPIICHHOMY [CSHUIO B IEPHUOJ HCIOTHEHUS
IPUTOBOPA.
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Cnenyer wuMeTb B BHJY, UYTO KOHCTUTYLIMOHHOE TNIPaBO KaXJOTro He
CBUJIETEIHCTBOBATh NPOTUB cebsi camoro (ctathsi 51 Konctutymum Poccuiickoit
@denepanyu) JOJDKHO  oOeclieuyuBaTbcsl Ha  JIIOOOW  CTaJuud  YrOJOBHOTO
CyZIOIPOU3BOJCTBA, B TOM YHUCJIE HA CTaJAUMU WCIIOJHEHHUs Ipurosopa. lloatomy TO
00CTOSITENBCTBO, YTO JHMIIO BOCIOJIB30BAJIOCH A3THUM IPABOM NpPHU pa3perieHUH
BOIIpoca 00 M3MEHEHUM BHUJAa WCIPABUTEIBHOTO YUPEXKIEHHUs, caMoO Mo cebe He
MOXET CIYXWUTb OCHOBAaHMEM Il HACTYIUICHUS JJIS HEro KakKux-JIuoo
HeOJaronpusITHLIX MOCIEACTBUM.

31. Tlpu pemeHun Bompoca O BO3MENICHWH yiiepOa W (Wiu) 3aryiaKMBaHUH
Bpe/a, MPUYUHEHHOTO B PE3yNbTaTe MPECTYIUICHHS, CyJaM HEOOXOAMMO YYUTHIBAThH
NpEACTABICHHBIC HMCHPABUTEIbHBIM  YUPEXKIACHUEM, OCYXKIACHHbBIM U  (WIK)
MOTEPHEBIIMMHU CBEACHUSA (B YACTHOCTH, CBEACHUS O IMOTAll€eHWU TPa’kKJaHCKOTO
UCKa).

B tex ciyuasx, koraa Bpell, IPUUMHEHHBINA NPECTYIUICHUEM, MO TPAXKIAHCKOMY
UCKYy HE BO3MEILIEH B CHJIYy TakKuX OOBEKTHBHBIX MPUYMUH, KaK HMHBAJIUIHOCTH
OCYXKJICHHOTO  WJM  HaJduuhe y Hero 3a0ojieBaHuM,  MPENsITCTBYIOMIUX
TPYAOYCTPOMCTBY, HEBO3MOXXHOCTh TPYAOYCTPOHCTBA M3-3a OrPAaHUYEHHOTO
KOJIMYeCTBa pabo4YnX MECT B KOJOHHUH M T.II., CyJ HE BIpaBe OTKa3aTh B U3MECHEHUU
BUJIa UCTIPABUTEIBLHOIO YUYPEXKJACHUS TOJBKO HAa 3TOM OCHOBaHMU. B TO ke Bpems
YCTAHOBJICHHbIC (DAKThl YMBIIUICHHOTO YKJIOHEHUS OCYXJACHHOTO OT BO3MEIICHUS
MPUYMHEHHOTO TMPECTyIUICHuEeM Bpena (MyTeM COKPBITUS HMYIIECTBA, JO0XOJOB,
YKJIOHEHHUSI OT paboThl M T.A.), HAPALY C JAPYTUMH OOCTOATEIHCTBAMH, MOTYT
CIIY’KUTb NPENSATCTBUEM K U3MEHEHUIO BUA UCIIPABUTEIBHOTO YUPEKICHHUS.

32. Tlo cmbicny myHkTa «r» 4actd 2 crtatbu 78 YUK P® B oTHOmeEHUH
IIOJIOKUTEIIBHO XapaKTEPU3YIOLIUXCS OCYKJIECHHBIX, IPU3HAHHBIX BUHOBHBIMHU B
COBEpPIIEHUH O0CO00 TSDKKUX TMPECTYIUICHWM, pEIIeHUs O TMepeBoje X JyIs
NanbHEHIIero oOTObIBAHMS HAKa3aHHUS M3 HCIPABUTEIBHBIX KOJIOHUM CTPOroro
peXHrMa B KOJOHHUIO-TIOCENIEHUE CJIENyeT MPUHUMAThH MO OTOBITUU JIUIIOM HE MEHEe
JBYX TPETEN CPOKA HAKA3aHUS.

33. 3akoH HE TpemycMaTpPUBAET BO3BpAIICHUS B KOJOHHUIO OCOOOTO peXMMa
OCYXJEHHBIX, TMEPEBEICHHBIX B KOJIOHHUID CTPOrOTO PEKHMMa B CIIydae 3J0CTHOIO
HapyILIEHUs UMM TIOpsJIKa OTObIBaHUS Haka3zaHus B ToM konoHuu. K Takum nuiam
AIMUHHCTPALIMEN HWCIPABUTEIBHOTO YUYPEXKICHUS MOLYT THPUMEHATBCS MEPHI
B3bICKaHUsI, NpeaycMoTpeHHbie ctatbeil 115 YUK P®, a takke nepeBoj CyaoM U3
KOJIOHMM CTPOTOTO PEXKHMMa B TIOPbMY B COOTBETCTBUU C IYHKTOM «B» yactu 4
crateu 78 YUK PO.
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B cmyuyae OTMEHBI YCIOBHO-AOCPOYHOTO OCBOOOXKIEHHS HA OCHOBAaHUU
NyHKTa «a» vactu 7 crtatbu 79 YK P®, a takke Opu 3J10CTHOM YKIOHEHHH
OCYKJIEHHOTO OT OTOBIBaHUSl OCTaBUIEHCS YacTH HaKa3aHWs, 3aMEHEHHOW Ooiee
MSATKMM BUJOM Haka3aHus Ha ocHoBaHuu ctathu 80 YK P®, Bux ucnpaBuTEnbHOIO
YUPEXKJICHUSI Ha3HA4YaeTCsl TaKOM, KOTOPBI OBl paHee ONpEENIeH IPUrOBOPOM CyAa
B COOTBETCTBUU cO cTtaThe 58 YK P®, He3aBUCMMO OT BHUJA HCHPABUTEIHLHOIO
YUPEKJICHHS, U3 KOTOPOTO OCYKJICHHBIN ObLIT OCBOOOK/IEH.

OCyX/I€HHBIM K JIMILIEHUIO CBOOOJBI C OTOBIBAHMEM HAKa3aHUs B KOJOHUU-
IIOCEJICHUH, YKJIOHMUBIIMMCS OT IIOJYYEHHs MPEANMCAHUs, MPEAYyCMOTPEHHOIO
qacTeio 1 craten 757 YUK PO, nwu e NpUOBIBIIMM K MECTY OTOBIBAaHHS HAKa3aHUS
B YCTAHOBJICHHBIM B MPEIIIMCAHUN CPOK, BHJI UCIPABUTEIBHOIO YUPEKICHUS MOXKET
OBITh U3MEHEH HA UCIPABUTEIbHYIO KOJIOHUIO OOIIETO PEXUMA.

34. Ecnu ocy>KIeHHbIHN, IOCTUTIINI BO3pacTa BOCEMHAAATH JIET, OTPULIATEILHO
XapaKTEPHU3yeTCs] B MECTaX JIMIIEHUS CBOOO/IBI, CYl B COOTBETCTBUM C YacTsIMU 1 U 2
crtatb 140 YUK PO no npeacTaBieHUIO aIMUHUCTPALIMNA BOCIIUTATEILHON KOJOHUHU
MOXET MPHUHATH PEIICHHE O MEePEeBOJIe ero s JaJbHEHUIero oTObIBaHUSI HaKa3aHUs
Y3 BOCIIUTATEIHLHON KOJIOHUM B U30JIMPOBAHHBIN YYACTOK BOCIUTATEILHONW KOJIOHUH,
GYHKIIMOHUPYIOIIUMN KaK HCIpaBUTEIbHAS KOJIOHUSI OOIIEro pexuma, MpU €ero
HaJIMYUU WU B UCTIPABUTEILHYIO KOJIOHUIO OOIIETO peKuMa.

[Ipn pemienun Bompoca O 1es1eco00pa3HOCTU MEpPEeBOJa U3 BOCIHUTATEIbHON
KOJIOHUU B UCTIPABUTEIBHYIO KOJIOHUIO OOILET0 PEeKUMa OCYXKIECHHOIO, JTOCTUTIIETO
BO3pacTa BOCEMHAJILIATHU JIET U OTPULATEIIBHO XapaKTEPU3YIOLIETOCS, CYy CIIENAYET
YYUTHIBaTh, B YAaCTHOCTHU, €r0 TOBEJACHHE BO BpeMs OTObIBAHMS HAKa3aHWUs B
BOCITUTATEIHLHOM KOJIOHUH, B TOM 4yucie (aKThl HAPYIICHUS] UM TIPaBUJI BHYTPEHHETO
pacrnopsiika, YKJIOHEHHE OT y4eObl M TPYIOBOM NESITEIbHOCTH, €r0 OTPUIIATEIIbHOE
BIIMSIHUE HA COAEPIKALINUXCA B 3TOW KOJIOHUH HECOBEPIIEHHOJIETHUX.

PemieHne o0 1nepeBoie OCYXKICHHOTO M3 BOCIUTATEIBHOW KOJIOHMM B
UCIIPABUTEIBHYIO KOJIOHUIO OOIIEro peXuma MPUHUMAET Cylbs pPallOHHOTO
(ropozickoro) cyaa ¢ coOJIoICHUEM MPaBUi, TPEAYCMOTPEHHBIX cTaThsiMu 396 u 399
VIIK P®.

35. B cBsI3u ¢ IPUHATHEM HACTOSIIIETO MOCTAHOBICHUS MPU3HATD YTPATUBIIUMU
CHITY:

noctaHoBiienue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®Penepauuu 0T
19 mapra 1975 roma Ne 1 «O cyneOHOUM TpakTUKE PacCMOTPEHUS MaTEPHAIOB O
NEPEBOJIE OCYXKACHHBIX B KOJIOHUHU-TIOCENICHUS U YTOJIOBHBIX JEN O Mo0erax u3 3Tux
KOJIOHUI» (C U3MEHEHUSMH, BHECEHHBIMU MOCTaHOBJIEHUsAMH [lnenyma ot 28 mapra
1979 rona Ne 1 u ot 6 deBpans 2007 roma Ne 7);

noctaHoBienne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu 0T
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12 nos0ps 2001 roma Ne 14 «O mpakTuKe Ha3HAuYEHUS CyJaMHU BHJIOB
UCIPABUTEIbHBIX YUPEHKICHUI».

[Ipencenarens BepxoBHoro Cyna
Poccuiickoit @eneparuu B.M. JleGenen

Cexkperaps [1nenyma,

cyapa Bepxosnoro Cyna
Poccuiickon Oenepanuu B.B. MomoToB
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