Bnocures [Ipesnnentom
Poccuiickon @enepanyn

IIpoext Ne 402468-5

®EJIEPAJIBHBIN 3AKOH

O BHeCeHUM U3MEHEHHH B YTO0JOBHO-NPOLECCYAJbHBIN KOJEKC
Poccuiickoit @eaepauuy U NPU3HAHUUA YTPATUBIIUMH CHJIY OTAEJIbHBIX
3aKOHOAATEJbHBIX AKTOB (I0JIOKEHU I 3AaKOHOAATEIbHbBIX AKTOB)
Poccuiickout @enepauuu

Crartba 1

Buectu B YronoBHo-npoueccyaibHbiil koaekc Poccuiickonn denepanun
(Cobpanue 3akoHomarenbcTBa Poccuiickoit @enepanuu, 2001, No 52, ct. 4921;
2002, Ne 22, ct. 2027; 2003, Ne 27, ct. 2706; Ne 50, ct. 4847; 2005, Ne 23, cr.
2200; 2006, Ne 3, ct. 277; Ne 31, ct. 3452; 2007, Ne 24, ct. 2830, 2833; Ne 31,
cT. 4011; 2008, Ne 49, ct. 5724; 2009, Ne 1, ct. 29; Ne 11, ct. 1266, 1268; Ne 26,
cT. 3139; Ne 52, ct. 6422; 2010, No 1, ct1. 4; Ne 15, ct. 1756; Ne 19, cT. 2284)
CJIEIyIOIIME U3MEHEHMS:

1) B craThe 5:

a) IyHKT 2 TIOCJI€ CJIOB «B 3aKOHHYIO CHIIy IPUTOBOPBD» JOIMNOJIHUTH

CJIOBOM «, OIIPCACIICHUI,

0) myHKT 14 U3JI0KUTH B CIEAYIONIEH PETAKIINHN:



«14) KkaccallMOHHasT MHCTAHLMS - CyJA, paccMaTpUBalOLUMi B
KacCallMOHHOM TOPsJIKE YTOJIOBHBIC Jieia MO >KajlobaM M NPEACTaBICHUSM Ha
BCTYINHBIINE B 3aKOHHYIO CHJIy MPUTOBOPHI, ONpPEJEICHUS W MOCTAaHOBJICHUS
CYZIOB;»;

B) MyHKT 16 U3JI0KUTH B CIICIYIOIIEH PEAAKIIUN:

«16) HamzopHas uncranuus - [Ipesuauym BepxosHoro Cyna Poccuiickoit
®depneparuu, paccMaTpUBAIOLIMKA B MOPSAJIKE HAA30pa YrOJIOBHBIE Jiefia IO
HAJ[30PHBIM JKajlo0aM M MPEJCTABICHHUSIM Ha BCTYNHUBIIME B 3aKOHHYIO CHITY
MPUTOBOPHI, ONPE/ICIICHUS U TTIOCTAHOBJICHUS CYJIOB;»;

) MyHKT 23 U3JI0KUTH B CIIEYIOIIEH PEAaKIIUN:

«23) omnpeneneHue - 000€ pelIeHUE, BBIHECEHHOE KOJUIETHAIBHO CyAaMU
IIEpBOM, AalCJUIALMOHHOM M KAacCallMOHHOM WHCTaHUMM, 332 WCKIFOYEHHEM
MIPUTOBOPA U KACCALIMOHHOTO OIPEIETICHUS;»;

1) MyHKT 51 U370KUTH B CIEAYIOIIEH pEeIaKINu:

«51) cynebHoe pa3OUpaTenbCTBO - CyJAeOHOE 3acellaHHhe CYJIOB TIEPBOM,
BTOPOM, KACCAIIMOHHOW M HAJI30PHOM MHCTAHLIUK;);

€) IYHKT 53 U3JI0KUTH B CIEAYIOLIEH PeAaKIIUN:

«53) cyn BTOpOM MHCTAHIIMY - CYJ alleJUIAIIMOHHON WHCTAHIINM;Y;

) IOTIOJIHATD IyHKTaMH 53' - 53° ClIeyromero comepkaHus:

«53") cyneGHOe peleHHe - TIPHUTOBOP, ONMPECICHHE, MOCTAHOBICHHE,

BBIHECEHHBIE ITPU MPOU3BOCTBE M0 YTOJIOBHOMY JIETY B Cy/JaxX NEPBOW U BTOPOM



WHCTAHIMHN; ONpPEICIICHUE U MOCTAHOBJICHUE, BRIHECEHHBIE MPU MPOU3BOICTBE
[0 YrOJIOBHOMY J€lly B CyJ€ KacCallMOHHOW HWHCTAHIMU; IOCTaHOBJIEHUE,
BBIHECEHHOE IIPU IPOU3BOJACTBE [0 YIOJOBHOMY JEIy B CyA€ HaJI30pHOMU
WHCTAHIUY;

53° ) UTOroBOE CyJeOHOE PEIICHHE - MPUTOBOP, MHOE pelIeHHe Ccyna,
NPUHUMAEMOE B X0Jie CyJeOHOro pa3doupaTenbCcTBa, KOTOPHIM YTOJIOBHOE JIEJI0
paspeiiaercs o CylecTBy;

53’ ) mpomexyTouHoe CyaeOHOE pelIeHHE - BCE ONPEHCICHHS |
MOCTAHOBJICHUS CY/Ia, 32 HCKIIOYEHHEM UTOTOBOTO Cy1I€0HOTO PEUICHUS;»;

2) B yacTu BTOpo# cratbu 19 cioBa «rinaBamu 43 - 45, 48» 3aMEHUTH
CJIOBAMH «TJIaBaMU 451, 471, 481»;

3) B cratbe 30:

a) B MyHKT€ 2 4YacTH BTOPOM CJOBa «B 4YacTH TpeTbel crtatbu 31»
3aMEHUTH CJIIOBAMM «B IIyHKTE 1 4acTu TpeThel cTaTtbu 31»

0) 4aCTH TPETHIO U YETBEPTYIO U3JI0KUTH B CIEIYIONIECH peIaKIuu:

«3. PaccmoTpeHue yrojoOBHbIX /€l B aleUISIIUOHHOM MOPSIKE
OCYULIECTBIISETCA:

1) B paiilOHHOM CYy/i€ - CyJIb€il pallOHHOTO Cy/1a €IUHOJIUYHO;

2) B BBIIECTOSIIIMX CyAaX - CYJIOM B COCTaBe Tpex cynel (emepanpbHOTO

cyzia oO1el FOpUCTUKITHH.



4. PaccMOTpeHME yYrOJOBHBIX JIel B  KAacCalMOHHOM  IIOPSJKE
OCYILECTBIISIETCS MPE3UAMYMOM BEPXOBHOI'O Cy/a PECIyOJIMKH, KpAaeBOro WJIN
o0nacTHOrO cyjna, cyaa ropojaa (eaepajabHOrO0 3HAUEHUs, CyJa aBTOHOMHOMH
o0nacty, cy/ia aBTOHOMHOI'O OKpYTa, OKPY’KHOI0 ((hJIOTCKOI0) BOEHHOTO CcyJia B
coctaBe He MeHee Tpex cyned, CyneOHOHl Koiiernei mo yrojoBHBIM JejlaM
Bepxosnoro Cyana Poccuniickoit ®enepanuu u BoenHoit kosernein BepxoBHoro
Cyna Poccuiickoit @enepanuu B COCTaBE TPEX CYJNIEH, a B MOPAIKE HAI30pa -
IIpesnnnymom BepxoBHoro Cyna Poccuiickoit denepanuu B cOCTaBe HE MEHEE
CEMHU CyIIeM.»;

4) B ctatbe 31:

a) 4YaCTh TPETHIO U3JIOKUTh B CIAEAYIOIIECH PeIaKIUU:

«3. BepxoBHOMY cyny peciyOaMKH, KpaeBOMY WM OOJIaCTHOMY CYAY,
Cyly ropoja (enepalbHOro 3HA4YEHHUs, CyJly aBTOHOMHOW 00JlacTd, Ccyny
aBTOHOMHOT'O OKpPYyTa, OKPY>KHOMY ((PJIIOTCKOMY) BOCHHOMY Cyay MOACYIHBI:

1) yronoBHsle Aeiia 0 MPECTYIUICHUSIX, IPETYCMOTPEHHBIX cTaThbaMu 105
4acThIO BTOPOU, 126 wacTero TpeThel, 131 gacTamu Tperbeit u uyerBepTon, 132
YacTSIMU TpPETber U 4deTBepTon, 205 -205% , 206 JacTaMH BTOPOU -4ETBEPTOU,
208 yactbto nepBoit, 209 -211,212 yacteio nepBoit, 227, 275 - 279, 281, 295,
317, 353 - 358, 359 yactamu nepBoii U BTOpod U 360 YTrojaoBHOro Kojaekca

Pocculickon ®enepanuu;



2) yroJioBHbIE jena B oTHomieHun udieHa Copera denepaiuu, Aenyrara
I'ocynapctBeHHOM JlyMbl, Cypu (eiepabHOTO CyJla, MUPOBOIO CYbH - IO MX
XOJaTaliCTBY, 3asBJIEHHOMY J10 HayaJla CyJJeOHOTO pa30upaTenbCTBa;

3) yrosioBHbBIE Je€jla, B MaTepuangax KOTOPBIX COAEpXKATCs CBEICHUS,
COCTAaBJISIFOLIME I'OCYIapCTBEHHYIO TalHY.»;

0) yacCTb YETBEPTYIO PU3HATH YTPATUBLIEH CUITY;

B) JIOTIOJIHUTb YaCTBIO CELMOM ' CIIE/yIONIEro COAEPIKAHKS:

«7" . Ecin fiena o pecTyIUICHHsX, COBEPIICHHBIX MPYIIION JIHII, FPYIIIOit
JMLl 1O NPEeABAPUTEIBHOMY CIrOBOPY, OpPraHU30BaHHOW TPYIIION WM
IPECTYIHBIM COOOIIECTBOM, MOACYIHbBI BOGHHOMY CYJy B OTHOILLIEHUU XOTS OBl
OJIHOTO W3 COYYaCTHUKOB, a BBIJECJIECHUE YTOJOBHOTO J€ENa B OTHOLIEHUH
OCTQJIbHBIX JIMI] HEBO3MO>XHO, YKa3aHHbIE J€la B OTHOLUEHHM BCEX JIUII
paccMaTpUBAOTCS COOTBETCTBYIOIIMM BOEHHBIM CYZIOM.»;

5) yacTh BTOPYIO cTaThbu 33 NpHU3HATh YTPATUBIIEH CUITY;

6) B myHkte 13 wactu BTOpoil cTtathbu 42 cloBa «ameUISIIIUOHHOW H
KACCAalMOHHON» 3aMEHUTb CJIOBAMHU «aNEJUBIMMOHHOM, KAaCCAllMOHHOW W
HaJI30PHON;

7) 4acTh OAMHHAALATYIO cTaTbi 108 M3JI0KUTH B CIIETYIOUIEN pelaKI1u:

«11. IlocranoBnenue cynpu 00 M30paHUM B KAUECTBE MEPbI MPECEUCHUS
3aKJTIOYEHUS TIOJT CTPAXKy MM 00 OTKAa3€ B 9TOM MOKET OBITh 00’KaJIOBAaHO B

aneJUIAIIMOHHOM TIOPSJIKE C Y4YeTOM OCOOEHHOCTEH, MpeayCMOTPEHHBIX
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crarbeii 389° Hacrosiiero Kogekca, B TeueHue 3 CyTOK CO JHS €ro BRIHECEHMUSI.
Cyn ane/isuMOHHOM WHCTAaHIMK TPUHUMAET pEIIeHHE MO0 Kajaolde WM
MPEJICTABICHUI0 HE TMO3/IHEE 4YeM 4Yepe3 3 CYTOK CO JHS KX NOCTYIUJICHHUS.
Pemenne cyna anemuisiqiuOHHONW MHCTAHIIMM 00 OTMEHE MOCTAHOBJICHUS CYAbH
00 n30paHuu B KQ4€CTBE MEPHI MPECEUCHUS 3aKIIOUCHUSI IO/ CTPAXKY MOJJICHKHUT
HEMEIUICHHOMY MCIIOJIHEHHIO. PelieHne cyaa aneusiquOHHOM WHCTAaHUUU
MOXKET OBbITb O00XXaJOBAaHO B KACCAIlMOHHOM TMOPSJKE MO IpaBUIaM,
yCTaHOBJICHHBIM ritaBoii 47' HacTosuiero Komekca.»;

8) B crarbe 127:

a) B yacTu mNepBoMl cioBa «riaBamMu 43 - 45» 3aMEHUTH CJIOBaMHU
«rnaBamu 45" u 471»;

0) B wactu BTOpoil cnoBa «rimaBamMu 48 u 49» 3aMeHUTH CJIOBaMU
«rnaBamu 48" u 49y;

9) B yacTu uyeTBepTOM cTaThu 255 CllOBa «B KacCAaMOHHOM IOPSAKE»
3aMEHUTH CIIOBAMU «B ANEJUIILIMOHHOM IMOPSIKEY;

10) B cratbe 259:

a) B IMMyHKTe 16 4acTu TpeThel ClI0Ba «CYyAOM KAaCCAIMOHHOM MHCTAHIIUI)
3aMEHUTH CIIOBAMU «CYJOM aneJUSIIUOHHON UHCTAHIIUNY,;

0) B 4yacTU CEIpMOHM CJOBa «B KAaCCAlMOHHYI) WHCTAaHLUIO» 3aMEHUTh
CJIOBaMHU «B AalCJUILMOHHYIO HMHCTAHIIMIO», CIIOBA «IJIsI KacCCallMOHHOIO

00>KaJIOBaHMS» 3aMEHUTH CJIOBAMH «AJIA alCJIIIAIMOHHOIO 06)KaJ'IOBaHI/I$I));



11) B wactu Tpetheit cratbu 309 cnoBa «rnaB 43 - 45» 3aMEHUTH CI0BaMU
«rmaBel 45" », cloBa «KACCALMOHHON MHCTAHIMM» 3aMCHUTH CJIOBAMH
«aneJuIIIIMOHHON MHCTaHIINNY;

12) B wactu aeBstoi cratbu 316 cioBa «riaBoi 43» 3aMEHUTH CIIOBAMU
«riaBoii 45 »;

13) cratbio 317 U3I0KUTH B CIIEIYIONIEH PEeIaKIINN:

«Cratps 317. IIpenesbl 002xa/10BaAHNSI IPUTOBOPA

[IpuroBop, NOCTAHOBJIEHHBI B COOTBETCTBMM €O cTaTeed 316
HacTosero Kogekca, He MOKET ObITh 00KajlOBaH B allEJUISILITUIOHHOM IOPSIIKE
0 OCHOBAHMIO, IPELYCMOTPEHHOMY myHKTOM 1 crathu 389'° HacTosmiero
Konekca.»;

14) B yacTu cenpbMOI CTaThbH 317" croBa «ri1aBoii 43» 3aMEHHUTD CIOBAME
«raBoii 45 »;

15) B wactu nepBoit cratbu 323 cnoBa «crartbsiMu 354 u 355» 3aMeHUTH
CITOBAaMH «cTaThsiMu 389" u 3893»;

16) B yactu mnAToM cratbu 348 cClIOBAa «B KAacCCAallMOHHOM MOPSIKE»
3aMEHUTH CJIOBAMU «B ANEJUISIHIUOHHOM MOPSIAKE»;

17) B mynkTte 4 cratbu 351 clioBa «0 KacCallMOHHOM IOPSJIKE» 3aMEHUTh
CJIOBaMH «00 aneIsIuOHHOM MOPSIKE»;

18) rnaBsl 43 - 45 npu3HaTh YTPATUBIIUMU CUITY;



19) paznen XIII monosHUTH TI1aBOM 45! CJIEAYIOIIETO COAEPKAHUS:

«TJIABA 45'. TIPOM3BOJCTBO B CYJIE AIEJISIHUOHHOM
WHCTAHLIUA

Cratbs 389" . IIpaBo aneIIHOHHOIO 06KAT0BAHUS

1. IIlpaBo  amemwIsIMOHHOrO  OOXKAJIOBaHUA  CYAEOHOro  penieHus
NPUHAJICKAT OCYKJICHHOMY, OIPAaBIAaHHOMY, MX 3alIUTHUKAM M 3aKOHHBIM
NPEJICTABUTENSIM, TOCY/IapCTBEHHOMY OOBHUHUTENIO U (WJIM) BBIIIECTOSIIEMY
IPOKYpOpY, IMOTEPIEBIIEMY, YAaCTHOMY OOBHUHHUTEIIO, HMX 3aKOHHBIM
NPEACTABUTENIAM M TPEICTABUTENSAM, a TAaK)KE€ HWHBIM JIMIAM B TOW 4acTu, B
KOTOpOU o0Xkanyemoe CcyJeOHOE pelleHHE 3aTparuBaeT UX MpaBa U 3aKOHHbBIC
HWHTEPECHI.

2. I'paxaaHCKUIl UCTEN, TPAXKIAHCKUI OTBETYUK WJIM UX MPEACTABUTEIN U
3aKOHHBIE TIPEJACTABUTENIM BIIpaBe 00kKajloBaTh CyJeOHOE PEIICHHE B YacCTH,
Kacarolleics rpak1aHCKOro UCKa.

Cratbst 389° . CymeGHble peleH sl, HOLIeKALIHe ANe IS IHOHHOMY

00:KaJI0BAHUI0

1. B cooTBeTcTBUU C TpeOOBAHUSIMU HACTOAIICH TJIaBbl PEIICHUS CyJia
MepBOM MHCTAHUMM, HE BCTYNHUBIIME B 3aKOHHYIO CHJIY, MOTYT OBITh
00’KaJI0BaHbl CTOPOHAMU B aNEJUISILIMOHHOM MOPSJIKE.

2. OnpenenieHUsi WM TOCTAHOBJIEHUS O TOPSJAKE UCCIEIOBAHUS

JOKa3aTCIbCTB, 00 YAOBJICTBOPCHUH NI OTKIIOHCHHUHN XOHaTafICTB Y4aCTHHUKOB



CyIeOHOTO pa3OuparenbCTBa U JIPYTUE CyAeOHBIC pEIICHHs, BHIHECEHHBIE BO
BpeMsi CyJiIeOHOTro pa3OuparenbCTBa, O0XKATYIOTCS B aleJUISIIMOHHOM MOPSIKE
OJIHOBPEMEHHO C OO’KaJOBaHUEM HWTOTOBOIO peuleHus Mo Jely, 3a
UCKJITIIOYCHHEM CyIeOHBIX pEIIeHWH, TEepPEUYuCICHHBIX B YacTU TpeThei
HACTOSILEH CTATHH.

3. lo BbIHECEHHSI HWTOrOBOTO CYIEOHOIO PELICHHs alEeUISIIUIOHHOMY
00KaJIOBAaHUIO TMOMAJIE)KAT: TMOCTAHOBJIEHUS MHPOBOTO CYAbH O BO3BpALICHUH
3asgBIICHUS JIMILy, €r0 MOojJaBiIeMy, OO0 00 OTKa3e B NMPHUHATUU 3asBICHUA K
MIPOU3BOJICTBY; Cy/eOHBIC MOCTAHOBJICHUS (ompeseneHus) o0 M30paHuu MephI
MpEeCceUeHUs] WM O MPOJJICHWU CPOKOB €€ JEHCTBHUS, O MOMEUICHHH JHUIla B
MEAUIMHCKUIN WM MCUXUATPUYECKUIM CTallMOHAp JUIS MPOU3BOACTBA CyAEOHOM
HKCIEPTU3bl, O MPUOCTAHOBJIEHWU YTOJIOBHOT'O Jieja, O HANpaBICHUM JeNa IO
MOJICYTHOCTH WM 00 W3MEHEHMHM IMOJCYAHOCTH Jiela, O BO3BpALICHUU
YTOJIOBHOTO [IeJla MPOKYpOpYy; Jpyrue cyneOHble pelIeHHs, 3aTparuBaroliue
mpaBa Ha JOCTYN K MPABOCY/IUIO U HA PACCMOTPEHHUE JieJia B Pa3yMHBIE CPOKHU H
MPENSATCTBYIONME JaJbHEWIIEeMy JBWIKEHUIO Jie7la, a TakKe YacTHhIC
OTIpeENICHUS WJIM TOCTaHOBJICHHUS.

4. O0xanoBaHUe OIpEACNICHUs] WM TMOCTAaHOBJICHUS, BBIHECEHHOT'O BO
Bpemsi cyAeOHOro pas3OupaTenbCTBa, HE MPUOCTAHABIMBACT CyJeOHOE

pa3zOupaTeNnbCTBO.
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Cratbs 389° . TlopsiioK NPHHECEHHUS ANE/LISIMOHHBIX KAJI00bI,
npeacTaBJaeHusl

1. AneanuoHHBIE JKajloba, MPEICTaBICHUE IPUHOCATCS Yepe3 Cy/I,
ITOCTAaHOBUBIIHMA IMPUTOBOP, BEIHECIINN HHOE 00KalTyeMoe CyIeOHOE PEIICHHE.

2. AneuTSIIIMOHHBIE JKano0a, MpeICTaBICHUE MOJAI0TCS:

1) Ha TpUrOBOP MIJIM UHOE PEUICHUE MUPOBOTO CYJIbU - B paHOHHBIN CYI;

2) Ha TPUTOBOP WJIM HMHOE HWTOTOBOE pEIICHHE paloOHHOrO CyJa,
TFapHU30HHOT'O BOGHHOT'O CyJia - B CYJIEOHYIO KOJUJIETMIO MO YTOJOBHBIM JieJIaM
BEPXOBHOI'0 CyJa PECIyOJIMKH, KpAaeBOro MM OOJACTHOrO Cyna, cyjaa ropoja
dbenepanpHOro 3HAYEHUs, CyJa aBTOHOMHOW 001acTH, CyJla aBTOHOMHOIO
OKpYyTa, OKPYkKHOTO ((hJIOTCKOr0) BOGHHOTO CYy/1a;

3) Ha MPOMEXYTOUYHOE CyJIeOHOE PEIICHUE BEPXOBHOTO CyJla PECIyOJINKH,
KpaeBoro WjM 00JIACTHOTO CyjAa, cyda ropoja (enepajbHOro 3HaAYEHHs, CyJla
ABTOHOMHOW 0O0JIaCTH, CyJa aBTOHOMHOTO OKpYyTa, OKPYXKHOTO ((IOTCKOTO)
BOEHHOTO CyJia - B Cy/IeOHYIO KOJUICTHIO IO YTOJIOBHBIM JIeJIaM TOTO CY/Ia;

4) Ha TIPUTOBOP WM WHOE WTOTOBOE pEIIEHHE BEPXOBHOTO Cyja
pecnyOnuKH, KpaeBoro WM OOJIACTHOTO Cyaa, cyda ropoja ¢deaepalbHOTO
3HA4YEeHUS, CyJla aBTOHOMHOM 001acTH, CyJla aBTOHOMHOTO OKpPYTra, OKPY»HOI'O
(bnotckoro) BOEHHOro cyla - COOTBETCTBEHHO B CyleOHYIO KOJUIETHIO 10
yrojioBHbIM JieiaM BepxoBHoro Cyna Poccuiickoit ®exnepanuu, B BoeHHyto

koyuteruto Bepxosuoro Cyna Poccutickoit ®enepanuu.
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Crarbst 389° . Cpoxu aneJUIIIMOHHOT0 00:Ka10BaHNsI IPUTOBOPOB U
HUHBIX CyeOHBIX pelieHui

1. AnemisiuoHHBIC XaoOa, MPEACTABICHHE HA TPUTOBOP WM WHOE
peIIeHrEe Cyaa TIEPBOM MHCTAHIIMKM MOTYT OBITh MOJaHbI B TeueHue 10 cyTok co
JTHSI X BBIHECCHHS, a OCYXICHHBIM, COACPIKAIIMUMCS IO CTPaXeH, - B TOT XkKe
CPOK CO JIHS BpYYCHHSI €My KOITUH MPUTOBOPA, ONIPEICTICHUS, TOCTAHOBIICHHUS.

2. B TedeHwe Cpoka, yCTAaHOBJIEHHOIO i OO0XajloBaHUS CYJIeOHOro
pELIeHMs], YTOJIOBHOE JEJI0 HE MOXKET ObITh HCTPEOOBAHO U3 CY/A.

3. AmneusIIuoHHBIE XKaio0a, MPEACTABICHHE, MOJAHHBIC C TPOITYCKOM

CpOKa, OCTaBISIOTCA 0€3 PaCCMOTPEHHS.

Cratbst 389 . IlopsiIoK BOCCTAHOBJIECHHSI CPOKA ANeJLISIHHOHHOTO
00:KaJI0BaHUA

1. B cimydae mnpormycka cpoka amneuIIlMOHHOIO OO0XaJOBaHMS IO
YBOXUTEIbHOW NPUYMHE JIMI[A, UMEIIKMEe NpaBO MOAaTh  Kajlooy,
IpeiCTaBlIeHHe, MOTYT XOJaTalCTBOBaTh INEpel CYAOM, IOCTaHOBUBIIMM
OPUTOBOP WM BBIHECUIUM HMHOE OOXalyeMoe pelleHHEe, O BOCCTaHOBJICHUU
IPOMYIIEHHOT0  CpoKa.  XOJATaMCTBO O  BOCCTAaHOBJIEHHH  CPOKa
paccMaTtpuBaeTcsi  CyJAbEeH,  MPENCENaTesIbCTBOBABIIMM B CyJeOHOM
pa30upaTesbCTBE YIOJOBHOTO A€JIa, WIH IPYTUM CyAbEil.

2. [loctanoBnenue cyapu 00 OTKa3e B BOCCTAHOBJICHHH IMPOIYIIEHHOTO

CpOKa MOKET OBITb 00XKaJIOBAaHO B BBIIMIECTOSIIUN CyZ, KOTOPBI BIIpaBe
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OTMEHHUTh TAaKO€ IIOCTAHOBJIEHHUE UM PACCMOTPETh IOJIAHHYIO KaloOy,
MPEICTABIICHUE 10 CYLIECTBY JIMOO BEPHYTh UX B CYJI, BBIHECIINI 00xamyeMoe
Cylne0HOe pelnieHue, JJs BBINOJHEHUS TpPeOOBAHMM, MPEAYCMOTPEHHBIX

crarbeii 389° Hacrtogmero Koaekca.

Crarbs 389° . AneJUIAIMOHHBIE 5KAaJ100a, MPeACTABJIEHUE

1. AnemtsiinoHHbIe )Kano0a, MpeCcTaBIeHNEe JOJKHBI COJICPKATh:

l) HauMeHOBaHME CyJaa aneJUSIIMOHHOWM WHCTAHIIMU, B  KOTOPBIM
MOAAI0OTCS JKaio0a, IpeACTaBICHHUE;,

2) IaHHBIC O JIMIIE, MTOJaBIIEM ajao0y WM MPEJICTaBIICHHE, ¢ YKa3aHUEM
€ro MpOoIECCyaIbHOTO MOJ0KEHHS, MECTa KUTEIbCTBA UJIM MECTa HaXO0XKICHUS;

3) yka3aHue Ha IPUTOBOP WJIM MHOE CYJeOHOE pellicHue U HauMEHOBAaHHUE
CyJa, €ro MoCTaHOBUBILIETO MJIM BBIHECIIETO;

4) MoBOJBI JUIIA, MOJIABIIETO KaJl00y WJIM TPEJICTABIICHHUE, C YKa3aHUEM
OCHOBAaHUM, MPEIYCMOTPEHHBIX CTAThEU 389" macrosimero Konexca;

5) mepedeHb MpuIaraeMbIxX K jkanooe, MpeACTaBICHII0 MaTEPUAIIOB;

6) MOAIUCH JIUIIA, TIOJIABIIIETO JKAJIO0Y, IPEACTaBICHNE.

2. B anemnsanuonHoM kano0e Jnia, He TPUHUMABIIETO Y4acTHs B JCIe,
JOJDKHO OBITh yKa3aHO, KaKWe IIpaBa WM 3aKOHHBIE HWHTEPECHl ATOTO JIUIA

HapYIIEHbI CYJIeOHBIM PEIICHUEM.
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3. Ecnu  ocyxaeHHBIM 3asBiIsSeT XOAAaTaiiCTBO 00 ydYacTUU B
PacCMOTPEHHH YTOJIOBHOT'O JI€Ia CYJIOM aleJUIIIMOHHON MHCTaHIUKU, 00 3TOM
YKa3bIBA€TCSI B €ro amnejUIsIHOHHOW Xano0e 100 B BO3PAKECHUSIX HA
MPUHECEHHBIE K00, MPEJCTABIICHHS IPYTUX YYaCTHUKOB MPOLIECCA.

4. B ciayyae HECOOTBETCTBUS TPEOOBAHMSIM, YCTAHOBJIEHHBIM YacCThIO
IIEPBOM HACTOSIIEN CTaTbU, YTO MPEMATCTBYET PACCMOTPEHUIO YIOJIOBHOTO
JieNa, aneJuIiUOHHbIE Kallo0a, MpPEeCTAaBICHUE BO3BPAIAIOTCS CYIbEH,
KOTOPBI Ha3HAYaeT CPOK Ui uX nepecoctaBieHus. Ecmu TpeboBanust cyipu He
BBITIOJIHEHBI W aNeJUISIIIMOHHBIE Kan00a, MpeACTaBiIeHUe B yCTAHOBJICHHBIM
CylIb€ld CPOK HE MOCTYNWJIU, OHM CUUTAIOTCS HEMOJAHHBIMH, a MPUTOBOP
CUMTAETCS BCTYIUBIINM B 3aKOHHYIO CHITY.

Crarna 389’ . N3BenieHne 0 NPUHECEHHBIX ANIS/VISIIIMOHHBIX 7KAJ100aX,

npeacTaBJIeHUusAX

Cyn, mOCTaHOBUBIIMIA TMPUTOBOP WJIM BBIHECHIMM MHOE O0XKaTyeMoe
pellieHrEe, U3BENIaeT O MPUHECEHHBIX aNeJUIIMOHHBIX JKaJI00€e, MPEICTaBICHUN
JIVLI, TIEPEYHCIIEHHBIX B CTAThE 389" Hacrostero Kopekca, eciu xano6a wim
MPEJICTaBJICHUE 3aTPAaruBatOT KX UHTEPECHL, C PA3bSICHEHUEM TpaBa MOJIa4uH Ha
3TU Kal00y WK MPECTABICHUE BO3PAKECHUI B TUCBMEHHOM BUJIE C YKa3aHUEM
CpOKa MO/Iauy U HAMPABJISIET UM UX Konuu. Bo3paxeHus, MOCTyNUBIIIHE HA

kas100y, peICTaBIeHNUE, MPUOOIIAIOTCS K MaTepraiaM yroJIOBHOIO JENa.
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Crates 389° . [loc/IeAcTBHST  MOJAYH  ANEUISIMOHHBIX  KAJIOOBI,
npeacTaBJIeHUus

1. [lomaua aneuIIIMOHHBIX >KaI00bI, MPECTABICHUS IPUOCTAHABIMBACT
MIPUBEICHUE TIPUTOBOPA, OMPENENICHUs], TIOCTAHOBJICHUS B HCIOJHEHHE, 3a
WCKJIFOYEHHEM CITy4acB, NPEAYCMOTPEHHBIX cTaTtheil 311 M 4acThro YeTBepTOr
cratbu 389° Hacrosimero Kogexca.

2. Ilo ucteuenun cpoka 00XKaJOBaHUS CYJl, HOCTAHOBUBIINI TPUTOBOP
WIA BBIHECHIMIA HMHOE OO0XATyeMOE PEIICHHE, HANpaBisIeT YrOJOBHOE JIEN0 C
MPUHECEHHBIMU  ANCJUISIIIUOHHBIMUA ~ KaJO0OM,  MpEJCTaBICHUEM U
BO3PKECHUSIMA HAa HUX B CyJl alEJUBIIIMOHHOW MHCTAHIMH, O YEM COOOIIAeTCs
CTOPOHAM.

3. JIuio, mopaBiiee aneyuISIMOHHBIC Kajlo0y WM TpeJCTaBICHUE,
BIIPAaBE OTO3BATh MX JI0 HA4YaJla 3aCEIaHUs CyJla aleUISILIMOHHON MHCTaHIUH.
B TakoM cnyyae amemusIIMOHHOE MPOU3BOJCTBO IO ATHM JKajo0e wWin
MIPEJCTAaBICHUIO TIpekpainaeTcs. Eciu sxanoba mim npeacTaBiIeHne 0TO3BaHbI
10 HA3HAYEHUS! YTOJIOBHOTO Jefla K PACCMOTPEHUIO B CyJA€ AamneUIIUOHHON
WHCTaHIIUM, CY/Ibsl BO3BPAIIALT K00y UM MPE/ICTABIICHHUE.

4. JIonomHUTENbHBIE ANeIUIAIMOHHBIE Kamo0a, MPE/ICTABICHUE TOLIEKAT
PacCMOTPEHHIO, €CIIM OHU TOCTYNWIHM B CyJ aneJUISILMOHHON WHCTAaHIMA HE
mo3JHEe YeM 3a S5 CyTOK JI0 Hauyana cyaeOHoro 3acenaHusa. B

JIOTIOJTHUTEIbHOM »Kaooe noreprneBmero, 4aCTHOIro OOBHHMTEIIS WJIIH UX
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3aKOHHBIX MPEACTABUTEIEH W MPEICTABUTENICH, a PABHO B JOMOJHUTEILHOM
MPEACTaBICHUU MPOKYPOpa, MOJIAHHBIX [0 UCTECUCHUH CPOKa O0XajloBaHUs, HE
MOKET OBITh TMOCTaBJIEH BOMPOC 00 YXYHIICHUH IOJOXKEHUS OCYXKIECHHOTO,
JUIA, B OTHOIIEHUWM KOTOPOTIO YTOJIOBHOE JENO NPEKPALIEHO, €CIU TaKOoe

TpeOOBaHUE HE COJAEPKAIOCH B IEPBOHAYANIBHBIX )Kaj100€e, IPeCTaBICHUH.

Crares 389 . llpeameT  cyae6HOro  paséumpaTenbcTBa B
ane/UIIIHOHHOM NMOPS/AKe

Cya anemmauMOHHONM HWHCTAHUMK TMPOBEPSET MO aNeUIALHMOHHBIM
&Kajo0aM, IPENCTABICHUSAM 3aKOHHOCTb, OOOCHOBAHHOCTb U CIIPABEUIMBOCTH
IPUTOBOPa, 3aKOHHOCTb M OOOCHOBAHHOCTh HWHOTO PELICHHUS Cyna IepBOil
MHCTaHIUU.

Cratbst 389'". Cpoxu paccMOTpeHHSI YIOIOBHOTO 1eJ1a B Cy/Ie
aneJUISIUOHHON WHCTAHIIUM

PaccmoTpenue yrojoBHOTO nena B ameluISIIMOHHOM TMOPSIAKE JTOJDKHO
ObITh HA4YaTO: B PallOHHOM CyJi€ - HE mo3AHee 15 CyTOK, B BEPXOBHOM CYye
pecnyOJIMKYA, KpaeBOM WM OOJIACTHOM cyJne, cyle ropoaa ¢enepaibHOro
3HAYEHUs, CyJe aBTOHOMHOW 00JIaCTH, Cy/e aBTOHOMHOTO OKpyTa, OKPY>KHOM
(¢pmorckom) BoenHoM cyne - He mo3gHee 30 cytok u B BepxoBHom Cyne
Poccuiickon ®@enepannu - He mo3aHEE 45 CYTOK CO AHS MOCTYIUICHHS €T0 B CyJ

aHCHHﬂHHOHHOﬁ HWHCTaHIINU.
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1
Crares 389" . Ha3Ha4veHHe M MOATOTOBKA 3aCeJaHM CyAa
aneJJISIIIUOHHOM MHCTAHIIUH

1. Cyapsi, W3y4yuB  TIOCTYNHUBIIEEC  yTOJOBHOE  JICJIO, BBIHOCHUT
MOCTAHOBJICHUE O HAa3HAYCHHUU CYyJeOHOro 3aceaHus, B KOTOPOM pa3periaroTcs
CJICAYIOIIUE BOMIPOCHI:

1) o MecTe, naTe U BpeMEHU Havajla PaCCMOTPEHHS YTOJIOBHOTO JIeIa;

2) 0 BBI30BE B Cy/1IeOHOE 3acejaHue CBUETENICH, SKCIIEPTOB U JPYTUX JIHI]
B COOTBETCTBHHM C XOJIaTaliCTBOM CTOPOHBI, 3asABJICHHBIM B >Kajo0e wiIn
MIPEICTABIICHUH, €CJTU TIPU3HACT TAHHOE X0JJaTaliCTBO 00OCHOBAHHBIM;

3) 0 pacCMOTPEHHUH YTOJIOBHOTO JieJia B 3aKPBITOM Cy/IeOHOM 3acelaHuU B
ClIy4asix, IpeayCMOTpEeHHbIX ctaTher 241 Hacrosero Koaekca;

4) 0 CcOXpaHCHHWH, OTMEHE WM W3MEHEHWW MEphl TIPECEUCHUs B
OTHOIICHUH TIOJICYAMMOTO HJIA OCYKJIEHHOTO;

5)o ¢opme yuactus B CyAeOHOM 3acelaHWHM  OCYKJICHHOTO,
COJIEPIKAIIETOCs O] CTPAKEH.

2. O mMecTe, mare U BpeMEHH CYJIEOHOTO 3acedaHus CTOPOHBI JOJKHBI
OBITh M3BEIICHBI HE MEHEEe YeM 3a 7 CYTOK J0 €ro Havaja.

3. Ecnu npu u3ydeHun yroJioBHOTO jesia OyJeT yCTaHOBJICHO, YTO CYJ0M
MepBOil MHCTAHLMM HE BBINOIHEHbI TpeOoBauus cratbr 389° Hacrosimero
Konekca, cyabsi BO3BpaliaeT YroJoBHOE €0 B ATOT CYJ IJis YCTpaHCHUs

06CTOHT€JIBCTB, MMPCIITCTBYOIIUX PACCMOTPCHUIO IAHHOI'O YT'OJIOBHOTI'O ICJIA B
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Cyac aHeHHHHHOHHOﬁ HWHCTAaHIIMH.

Crarbst 389'% . YuyacTHe rocyIapcTBeHHOr0 0GBHHHTEIS, YACTHOIO
OOBMHNTEJISI M 3AINMTHUKA NPU PACCMOTPEHUH
Yr0JIOBHOTO /ieJIa B Cy/ie ane/UISIMOHHOM MHCTAHIMHU

1. B cynebHOM 3acegaHuu 00s3aTeNIbHO y4acTuUe:

1) rocynapcTBEHHOTO OOBMHUTENS U (WJIM) MPOKYpPOPa, 3a UCKIIOUECHHUEM
JIeJl 4acTHOrO OOBMHEHHSA, KPOME CIIydyaeB, KOrJa YroJOBHOE Jejl0 ObLIOo
BO30Y>KJIEHO CJIEIOBATEIEM WIIM JO3HABATEIIEM C COTJIacHsi MPOKYypopa;

2) ONMpaBIaHHOTO, OCYXKIECHHOTO WJIA JUIA, B OTHOIICHHH KOTOPOTO
IIPEKpPaIleHO YTOJIOBHOE JIEN0, - B CIy4asiX, KOTJa IaHHOE JIMIO X0/1aTalCTBYET
O CBOEM y4YacTHM B Cy[eOHOM 3acelaHuU WM KOrja CyJ] MpU3HAeT ydyacTue
HA3BaHHBIX JIMII B CYJIeOHOM 3aCeTaHNK HEOOXOIUMBIM;

3) yacTHOro OOBHHMTENS JUOO €ro 3aKOHHOTO TMPEACTaBUTENS WU
IIPEICTaBUTEIIS;

4) 3alIMTHUKA - B CTy4asiX, yKa3aHHbBIX B cTaTthe 51 Hacrosmiero Koaekca.

2. Ocy)IeHHOMY, COAEPKALIEMYCS MO CTPAXXKEN U 3asBUBLIEMY O CBOEM
KEJTAaHUM TPUCYTCTBOBAThH TPH PACCMOTPEHUU AaMEJUISIIMOHHBIX JKaJoO0HbI,
MPECTaBIICHUS, IO PEIICHUIO CyJa O00ecleurnBaeTcsi MpaBO y4acTBOBATh B
CyZeOHOM 3aceJaHry HEMOCPEICTBEHHO JIMOO IMyTEM HCIOJIb30BAHUS CHUCTEM
BHJICO-KOH(EPECHII-CBSI3H.

3. HesBka nuil, CBOEBpEMEHHO HM3BEIICHHBIX O MECTE, JaTe U BPEMEHU

3aCCaaHmnA Cyaa aHeHHﬂHHOHHOﬁ HMHCTAHIIWH, 34 NCKIIIOYCHUCM JIMII, Y4aCTHC
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KOTOPBIX 00513aT€NIBHO, HE MPEMNATCTBYET PACCMOTPEHHUIO YTOJIOBHOTO JIETa.

4. B cnydae HEABKM B CyJ YaCTHOTO OOBUHUTEINS, MOJABIIETO Kalooy,
€ro 3aKOHHOTO TPEACTABUTENII WM TMPEACTaBUTENS 0€3 YBaKUTEIbHOM
OPUYUHBl CyJ Aale/UIIUMOHHOW WHCTAHLUMM IPEKpaIlaeT aneusIquOHHOE
IIPOM3BOJICTBO 10 €T Kajlooe.

5. SIBuBmMEecs B cyjeOHOE 3aceJaHue CTOPOHBI IOMYCKAIOTCS K YYaCTHIO

B paCCMOTPCHHUHU YI'OJIOBHOI'O JCJIa BO BCCX ClIydasiX.

Cratbs 389" . [TopsiioK paccMOTPEHHSI [e/1a CYI0M amne/IsIHOHHOI
HHCTAHIUM

I. IIpou3BOACTBO 1O YrOJIOBHOMY Ji€Jly B CylA€ aneusIuOHHON
WHCTAHIIMM OCYIIECTBISIETCA B TMOPSJAKE, YCTAHOBJIEHHOM TIuaBamMu 35-39
Hacrosero Kogekca, ¢ U3bATHAMH, IPEAYCMOTPEHHBIMU HACTOSIIIEN TJ1aBOU.

2. [lpencenarenbCTBYIOMUA ~ OTKpBIBAaeT  CcyaeOHOe  3acefaHue U
OoOBSBIIAECT, KaKOE€ YrOJOBHOE JEJIO paccMaTpUBaeTCs © IO  YbHM
aneJUIAIMOHHBIM ~ Kajnobe u  (wiu) npeactaBiaeHuto. [lociae  aToro
npeiceaTeabCTBYIONUN O0BSBISET COCTaB Cy/a, (haMUINU, UMEHA U OTYECTBa
JUL, SABJISIOMIUXCA CTOPOHAMM IO YIOJIOBHOMY J€Jly U NPHUCYTCTBYIOLIUX B
CyneOHOM 3acelaHuM, a Takke (aMuINio, UM U OTYECTBO CEKpeTaps
CyneOHOTO 3acefaHusi M IMepeBOAYMKA, €CITM OH Y4YacTByeT B CyJIeOHOM
3acenanuu. IlpencenaTenbCTBYIOMMM BBISICHIET y YYaCTHUKOB CYJEOHOTO

pazouparenbCTBa, UMEIOTCS JIM Y HUX OTBOJIBI M XOJIaTaliCTBA U MOAICP>KUBAIOT
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JM OHM XOJATalCTBa, 3asBJICHHBIC B aNe/UBIIHOHHBIX JKanobe u (wim)
IpeICTaBICHUU.

3. CynebHoe  cneAcTBUE  HAYMHACTCS C  KPATKOTO  H3JIOKEHUS
NpeCeNaTeIbCTBYIOMUM WM  CYIbCH, BXOJSIIMM B  COCTaB  CyJla
aTNeIUISIMOHHON MHCTAHIUH, COACPKAHMSI MPUTOBOPA WIIM MHOTO 00)KaTyeMOoro
CyeOHOTO pelieHus, a TaK)Ke CYIIeCTBa amneUISIMOHHBIX KajoObl W (WJn)
MIPEICTABIICHHS, BO3PAXCHUH HAa HHUX | JOMOJHHUTEIBHO IPEICTaBICHHBIX
MaTepHUasoB.

4. ITocne mokiama Cyj 3aciIylIMBaeT BBICTYIUICHHS CTOPOHBI, MOJABIICH
aneJUTAIMOHHBIC JKao0y WM MPEACTABICHUE, U BO3PAXKEHUS APYTOM CTOPOHBI.
[Ipy Haou4MK HECKOJIBKHMX Kajo0 TIOCJIEAOBATEIbHOCTh  BBICTYIUICHHM
OTpeneNsieTCs CylOoM C YYeTOM MHEHHS CTOPOH. 3aTeM CyJ IepeXOauT K
MPOBEPKE JOKA3aTeIhCTB. B TOATBEp)KICHUE WM OMPOBEPIKEHUE OBOJIOB,
MPUBEACHHBIX B aNEJUIAIIMOHHBIX JKaji00e WM MPEICTaBICHIH, CTOPOHBI BITPABE
MPEACTaBUTh B CY]I allCJUISIIIMOHHON WHCTAHIIAN JOTIOTHUTEIHHBIC MAaTSPHAITHI.

5. CBuzmerenu,  JONPOIICHHBIE B  Cylde  IEPBOM  WHCTAHIUH,
JIOTIPAIITUBAIOTCS. B CYJE aNe/UBIITUOHHOW WHCTAHIIMH, €CIIA CYJ MPU3HAET HX
BBI30B HEOOXOMMBIM.

6. XonmaraiictTBa CTOpOH OO0 HMCCIIEIOBAaHUU JOKA3aTEIbCTB, KOTOPHIC HE
MCCJIEIOBATIMCh B CyJ€ TNEPBOM MHCTAHIMHU, PA3pEIIaloTCs CYJOM B TMOPSIKE,

ycTaHoBJIe€HHOM ctathe 271 Hacrosmero Koxekca. Ilpu »stom cyn
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aneJUIALIMOHHOM WHCTAaHUMM HE BIpPaBe OTKa3aTh B  YAOBJIETBOPEHUU
XO0JIaTaiiCTBa TOJBKO Ha TOM OCHOBAaHHMH, YTO OHO HE OBUIO YIOBJIETBOPEHO
CyZIOM NIEPBOM MHCTAHIIUH.

7.C coriacus CTOPOH CyJ AaleJUIAIMOHHOW WHCTAaHIMA BIPaBe
paccMOTpeTh  aneUISIMOHHbIE KanoOy, MpeacTaBieHue ©O€3 MPOBEPKU
JI0KA3aTeNbCTB, UCCIEAOBAHHBIX CYJI0M NEPBOM MHCTAHIIUU.

8. Cyn ane/uisiiMOHHOM MHCTAHUWH BIIPABE MCCIIEIOBATh JOKA3aTEIbCTBA
C CTIOJIb30BAaHUEM CUCTEM BHUICO-KOH(EPEHII-CBSI3H.

9.1lo 3aBepumieHMM CYIE€OHOrO CIEICTBUS CYJ BBISICHSET Yy CTOPOH,
UMEIOTCA JIM Y HHUX XOJaTalcTBa O JIONOJHEHUU cyneOHoro cieactBus. Cyn

pa3pelaeT 3Tu X0JaTaiCcTBa, OCIe Yero NEPEXOAUT K IPEHHUSIM CTOPOH.

Crarbst 389", TIpenus cropon

1. IIpenus cTOpOH MPOBOAATCA B MPEAETAX, B KOTOPBIX YTOJIOBHOE JEJO
paccMaTpuBajOCh B CyA€ AamNeUIIUMOHHOM WHCTaHUWU. [lpu 3TOM mepBBIM
BBICTYTIAET JIUII0, MTOABIIECE aANeIISIIMOHHBIC )KajI00y WU MPEACTABICHHE.

2. [To okoH4YaHUU NPEHUN CTOPOH CYJ MPEHOCTABIISIET MOCIEIHEE CIOBO
JUITY, B OTHOIICHHH KOTOPOTO MPOBEPSETCA CyneOHOE pEIIeHHe, €CIu JaHHOE
JUII0 y4YacTByeT B CyAeOHOM 3aceJaHuu, IOCJIEe Yero CcyJ yAaiseTrcs B

COBEIATEIbHY0 KOMHATY ISl IPUHATHS PELICHUS.
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15
Cratpa 389 ° . OcHOBaHUSI OTMEHBbI WM U3MEHEHHS CYAeOHOI0
pelleHNs B aNeJUIIHMOHHOM MOPSIAKe

OcHOBaHMSAMM OTMEHbl WJIM H3MEHEHHUS CYJIEeOHOro peuleHus B
aneJUIALMOHHOM TOPSJIKE SABIISIFOTCS:

1) HecOOTBETCTBUE BBIBOJOB CyJa, M3JOXKEHHBIX B  IPUTOBOPE,
(akTUUECKUM OOCTOSITEIbCTBAM YTOJIOBHOTO JI€NIa, YCTAHOBJIEHHBIM CYyJ0M
IIEpPBOM UHCTAHLINMU;

2) CyLIECTBEHHOE HapylLIEHUE YTrOJIOBHO-IIPOLECCYANIbHOIO 3aKOHA;

3) HenpaBUIIbHOE NPUMEHEHHE YTOJOBHOTO 3aKOHA;

4) HecrnpaBeIJTUBOCTh MIPUTOBOPA.

Craths 389'°. HecooTBeTcTBHE BHIBOJIOB Cy/Ia, H3JI0KEHHBIX B

NPUroBope, PaKTHIECKUM 00CTOATEIbCTBAM
YroJIOBHOTIO JeJia

[IpuroBop  mpu3HaeTcs HE  COOTBETCTBYIOLUIUM  (PAKTHUYECKUM
00CTOSITENBCTBAM ~ YIOJIOBHOTO JI€a, YCTAHOBJIEHHBIM CYyJOM [EpBOU
WMHCTAHLIUH, €CIIH:

1) BbIBOABI Cyna  HE  NOJATBEPKAAIOTCA  JOKa3aTeIbCTBAMH,
PacCMOTPEHHBIMU B Cy1€0HOM 3acelaHuu;

2) Cya HC y4cCil 06CTO§ITCJILCTB, KOTOPBLIC MOIJIM CYHICCTBCHHO ITOBJIUATH

Ha BBIBOJbI Cy/1a;
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3) B OpuUroBOpe HE yKa3aHO, MO KAKUM OCHOBAaHMSIM MpPH HAIWYUU
MPOTUBOPEUMBBIX JIOKA3aTENIbCTB, HMMEIOLUIUX CYIIECTBEHHOE 3HAYCHHE MJIs
BBIBOJIOB CyJa, CYJl IPUHSI OAHU U3 3TUX JOKA3aTEIbCTB U OTBEPT APYTHUE;

4) BBIBOJIBI CyJa, U3JI0KEHHBIE B MPUTOBOPE, COJAEPKAT CYIIECTBEHHbIC
MPOTUBOPEUHS], KOTOPHIE MOBJIMSIIM WM MOIJIM MOBIIMATH Ha PELICHHE BOMpPOca
O BHHOBHOCTM WJIM HEBHUHOBHOCTH OCYXIEHHOTO WJIM ONpPaBJaHHOrO, Ha
MPaBUJILHOCTh MPUMEHEHUS! YrOJOBHOIO 3aKOHA WIIM Ha OMNPEIEIICHHE MEPbI

HaKa3aHU:.

Cratbst 389" . CymiecTBeHHbIE HAPYIIEHHSI YTOJI0OBHO-
NPoIEeCCyATBLHOI0 3aK0HA

1. OcHOBaHUSIMU OTMEHBI MJIM M3MEHEHHUS CYJIeOHOTO PEIICHHS CyAO0M
aneJuUSIIUOHHON WMHCTAHIIUU SBJISIOTCS CYIIECTBEHHBIC HAPYILICHUSI YTOJIOBHO-
MPOIIECCYAIbHOTO 3aKOHA, KOTOphIE IIyTEeM JIMIIEHUS WM OTPaHUYCHUS
rapaHTUpPOBAaHHBIX HacTosmuMM KojekcoM mpaB yYaCTHUKOB YTOJOBHOIO
CyJIONPOMU3BOJICTBA, HECOOIOJICHUS] TPOLIETYPhl CYJIONMPOU3BOACTBA WU HWHBIM
NyTEM TMOBJIUSUIM WJIM MOTJIM TMOBJIMATH HA TIOCTAHOBJIEHWE 3aKOHHOTO U
000CHOBAHHOTO CYyZI€OHOTO PEIICHMUS.

2. OcCHOBaHUAMH OTMEHBI CyA€OHOrO peuieHus B JOOOM cliydyae
SIBJISIFOTCSI:

1) HenpekpaleHre yroJoBHOTO Jejia CyJOM MPU HAIMYUM OCHOBAHUU,

IIPEAYCMOTPEHHBIX cTaTber 254 nacrosmero Konekca;
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2) BBIHECEHUE CYJOM PpCIICHHUS HE3aKOHHBIM COCTAaBOM CyJa WM
BBIHECEHHWE BEpPJAUKTa HE3aKOHHBIM  COCTAaBOM  KOJUICTHMH  TPHCSHKHBIX
3acenaTeriei;

3) paccMOTpeHHE YTOJOBHOTO JeiNa B OTCYTCTBHE MOACYIMMOTO, 3a
WCKITFOUYCHHUEM CITy4aeB, PETyCMOTPEHHBIX YaCTSIMH Y€TBEPTOM U MATON CTaThU
247 nacrosmero Koaekca;

4) paccMOTpEHUE YTOJOBHOIO jena 0e3 y4yacTus 3alllUTHUKA, €CIU €ro
y4acTHe SIBISIETCS 00s13aTEHHBIM B COOTBETCTBHH ¢ HacTosmuM Komekcom, nmu
C MHBIM HapyIICHUEM TIpaBa OOBUHIEMOTO MOJIb30BATHCS MMOMOIIBIO AU THUKA,;

5) HapyIIieHne mpaBa MOJACYIUMOTO JaBaTh MOKa3aHUS Ha POTHOM SI3BIKE
WJIH SI3BIKE, KOTOPBIM OH BJIAJIEET, M TIOJB30BATHCS TIOMOIIBIO TEPEBOUNKA;

6) HETpeIOCTaBICHUE TIOJICYIMMOMY TIpaBa y4acTHs B IPEHUSX CTOPOH;

7) HENMPEIOCTABJICHHUE TTOACYIUMOMY TTOCIIETHETO CIIOBA;

8) HapyllleHHe TailiHbl COBEIIAHUS KOJUIETUU MPUCSKHBIX 3aceaarenei
IpY BBIHECEHWW BEPAMKTA WM TAlHBI COBEIIAHMS CyACH MPHU MOCTAHOBJICHUU
IPUTOBODPA;

9) oOocHOBaHME MPUTOBOpa JI0KA3aTEIHCTBAMHU, MPU3HAHHBIMHU CYIOM
HEJOMYCTUMBIMU;

10) oTcyTcTBHE MOMNUCU CYJIbU WM OJHOTO W3 CYJEH, €ClIi YroJIOBHOE
JICJI0 PACCMaTPUBAIIOCHh CYJIOM KOJIJIETHAILHO, HA COOTBETCTBYIOIIEM CYyIeOHOM

pELICHNH;
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11) oTcyTcTBHE MPOTOKOJIA CYJEOHOTO 3aceIaHusl.
Crarbst 389" . HenpaBu/ibHOe NpHMeHeHHe YIrOJ0BHOIO 32KOHA
HeCIPaBeVIMBOCTh IPUT0OBOPA

1. HenpaBHJIbHBIM OIPUMEHEHHEM YTOJIOBHOTO 3aKOHA SIBJISIOTCS:

1) napymienue TtpeboBanuit OOmiell YacTH YTOJOBHOTO KOJEKca
Poccuiickon denepanuu;

2) NpUMEHEHHUE HE TOM CTAaThU WJIM HE T€X MYHKTA U (MJIM) YaCTH CTaThbU
OcoOennoit wactu YronoBHOro kojekca Poccuiickoit deneparuu, KoTOpbie
MO/JIEKAIIA IPUMEHEHUIO;

3) Ha3HaueHHWE Haka3zaHus Ooyiee CTPOroro, YeM MPeayCMOTPEHO
COOTBETCTBYIOIICH crarheil (OcoOeHHOW dYacTh  YTOJOBHOIO  KOJeKca
Poccuiickon @enepanumu.

2. HecripaBeJIMBBIM SIBJISIETCSI TIPUTOBOP, 10 KOTOPOMY OBLIIO Ha3HAYEHO
HAaKa3aHWE, HE COOTBETCTBYIOIIEE TSKECTH MPECTYIUICHHS, JIMYHOCTH
OCYXKJICHHOTO, JM0O Haka3aHHe, KOTOPO€ XOTS U HE BBIXOJUT 3a MPEICIbI,
IPETYyCMOTPEHHbBIE COOTBETCTBYIOLIEH cTaThell OCOOEHHON YacTH YTOJOBHOIO
konekca Poccniickon denepannu, HO 1O CBOEMY BUAY WM pa3sMepy SBIAECTCS
HECIIPaBEIJIMBbIM KaK BCJIEJICTBUE YPE3MEPHOM MSTKOCTH, TaK U BCIEICTBUE
YpPE3MEPHOU CYPOBOCTH.

3. IIpuroBop MOXeET OBITh TaK:KE€ OTMEHEH B CBSI3M C HEOOXOAUMOCTBIO

Ha3HaueHus1 OoJiee CTpOIroro HakKa3aHusd BBHAY IPU3HAHWUA HaAKa3aHW,
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HA3HAYEHHOTO CYJIOM NEPBOM MHCTAHIIMM, HECIPABEIJIMBBIM BCJIEICTBHE €r0
Ype3MEPHOU MITKOCTH JIUIIb B CIy4asX, KOTJa MO 3TUM OCHOBAHUSM HMEETCS
OpeJcTaBlieHne  MpoKypopa  Jubo  »kajgoba  YacTHOTO  OOBUHUTENS,

IMMOTCPIICBIICTO, €TO 3AKOHHOI'O IIPCACTABUTCIIAA U (I/IJ'II/I) npcacTaBuUTCIIA.

Cratbs 389" . TIpegesnl mpaB cyaa aneUIsIHOHHOM HHCTAHIMH

1. IIpu paccMOTpeHHH YTOJOBHOTO JI€fia B aleUISIHMOHHOM IOPSIKE CYyJI
HE CBSI3aH JIOBOJAMH amNeJUISIMOHHBIX >KaJlOObl, NPEJCTaBICHUS W BIIpaBe
IPOBEPUTH MTPOU3BOACTBO 10 YTOJIOBHOMY JIeNTy B MIOJHOM OOBEME.

2. Eciii 1o  yYrojaoBHOMY JENy OCYXIEHO HECKOJIbKO JIUI, a
aneJuIALMOHHBIE Kano0a WM NpeICTaBICeHUEe PUHECEHBI TOJIBKO OJJHUM M3 HUX
WM B OTHOILIEHUH HEKOTOPBIX M3 HUX, CYJl aleUISILIMOHHON MHCTAaHIMU BIIpaBe
MIPOBEPUTH YTOJIOBHOE JIEJI0 B OTHOIIEHUH BCEX OCYKIEHHBIX.

3. Ykazanusi cyJa aneuIaIMOHHOM WHCTaHIIMM O00s3aTeNIbHBI MJI CyJia
MEepPBOl MHCTAHLUMU U ISl IPOKYpPOpa, €CIM YTOJOBHOE JEJIO BO3BPAIICHO IS
YCTpPAaHEHHUsS] OOCTOSITENBbCTB, NPEMSATCTBYIONIMX BBIHECEHUIO 3aKOHHOIO H
00OCHOBAaHHOTO PEIICHHUS.

4. Ilpn oTMEHE NMPUTOBOpa WM MHOTO CyAEOHOr0 PEIICHHs U Iepenaye
YTOJIOBHOTO JieJia Ha HOBOE CyIe0HOE pa3OupaTenbCcTBO JTUOO MPH BO3BPAILICHUH
YTOJOBHOIO JieJla MNPOKYpOpy CyJ amneJUIIUMOHHOM MHCTAaHLIMM HE BIIPaBe
npeapeniaTb BONPOCHI:

1) 0 TOKa3aHHOCTH WJIM HEJOKA3aHHOCTH OOBHHCHUS;
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2) 0 JOCTOBEPHOCTH WJIM  HEIOCTOBEPHOCTH TOTO WM  HHOTO
JI0Ka3aTeNIbCTBA;
3) 0 mpeuMyIIecTBaX OJHUX JI0KA3aTeNIbCTB MEPE] IPYTUMU;

4) o BUJIC U pa3Mepe HaKa3aHUsI.

20 .
Cratbsa 389 . PemieHusi, npuHUMAaeMble Cy/IOM ane I IHOHHOI
UHCTAHIIUMN

1. B pe3synbprare paccCMOTpEHHs] YTrOJOBHOIO Jela B amneJUIILUOHHOM
NOPAJIKE CyJ IPUHUMAET OJHO U3 CJIEIYIOUIUX PELICHUI:
1) 06 ocraBieHHWHM MPUTOBOPA, OIpPEICICHUs, TOCTaHOBIEHUsI 0e3

N3MCHCHHS, a YKaJIOOBI MITH MMpCaACTaBJICHUA - 0e3 YOOBJIICTBOPCHUA,

2) 06 oTrMeHe  OOBHHHUTEIBHOIO  MPUTOBOPAa HW  BBIHECEHUHU
OTPaBIATEIHLHOTO IPUTOBOPA;

3) 06 oTmMeHe  OOBMHHMTEIBHOTO  TPUTOBOpPA U BBIHECEHUU
OOBHHUTEIIBHOTO MPUTOBOPA;

4) 00 orMeHe OOBHHHTEIBHOTO  MPUTOBOpa,  OMNpEIEICHUS,
MOCTAHOBIICHUS Cy/Ja TEPBOM WHCTAHIIMM W Tepejadye yroJloBHOTO Jeina Ha
HOBOE CyJeOHOe pa3OoMparelbcTBO B Cya NEPBOM HMHCTAHIIMM CO CTaauu
MIOJITOTOBKH K Cy/IeOHOMY 3aCeIaHMIO WU CYJeOHOTO pa3OnpaTenbCTBa,;

5) 06 OoTMEHe  OmpaBAAaTEeIBLHOTO  MPUTOBOpPA W BBIHECEHUH

OOBHHHUTECIBLHOTO IIpUroBOPAa,
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6) o0 oOTMEHE OmpaBIaTEILHOTO TPUTOBOPA W  BHIHECEHUU
OIPaBIATEIHLHOTO IPUTOBOPA;

7) 06 OoTMEHe ompeleraeHUs WIM IOCTAHOBJICHHMS M BBIHECEHUU
OOBHHHTENIBHOTO WJIM OMpaBAaTEeIbHOIO MPUTOBOpa JMOO WHOTO CyJeOHOTro
pELIeHMUS;

8) 00 oTMEHe MPHUroBOpa, ONpEAeNCHHs], IIOCTAHOBIECHUSI U BO3BpAILlCHUH
JieNa poKypopy;

9) 06 oTMEHe MPUroBOpa, ONpPEAENEHUs, TOCTAHOBIICHUS U MPEKpaIlleHUN
yTOJIOBHOTIO JIeNa;

10) 06 uW3MEHEeHWH MPUTOBOpPa WM HMHOTO O00XKaTyemMoro cyaeOHOro
peLIeHMs;

11) o mpekparnieHnu aneusIMOHHOTO IPOU3BO/ICTBA.

2. B cmy4asax, nmpenyCMOTpeHHbIX myHKTamu 1, 4, 8-11 wactu mnepsoii
HACTOSIIIIEH CTAaThbU, Cy] aneJUIIHMOHHOW MHCTAHLIMM BBIHOCUT amleJUILIMOHHBIE
onpeereHre Wik MOCTaHOBJIEHHE. B cilydasx, mpeyCMOTPEHHbIX IIyHKTaMu 2,
3, 5-7 yacTu mNEepBOM HACTOAIIEW CTaTbU, CyJ AaleUBIMUOHHOW WHCTAaHLIUH

MIOCTAHOBJISIET IIPUTOBOP.

21

Crarps 389 . OTMeHa 00BMHHMTEIBLHOIO IPUITOBOPA UM HHOT'O
peLIeHus! Cy/1a NepBoii HHCTAHUMH ¢ NPeKpalleHrueM
YroJIOBHOTO JeJia

[Ipu paccMOTpeHHHM YrOJOBHOIO J€ja B ale/UILMOHHOM IMOPSIKE CyH

OTMCHSET OOBMHHUTCILHBIN IIpUTrOoBOp HJIIM HHOC PCIICHHUC Cyaa HCpBOﬁ
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HHCTAHIIUU MW IIPCKpamacT YIroJOBHOC [OCJIO IIpH HAJIWMYNHN OCHOBaHHﬁ,

IIPENYCMOTPEHHBIX cTaTtbsiMu 24, 25, 27 n 28 Hacrosero Kongekca.

Cratbs 389” . OTMeHa NPUroBOPa M HHBIX PeLIEHHI Cya MepBoii
HHCTAHIUM C NepeAayeil yroJ0BHOIO Je/ia HA HOBOe
cyae0HOe pa30upaTebCTBO JIM00 ¢ BO3BpalleHHueM
YI'OJIOBHOI'O /1€J1a IIPOKYPOPY

1. IlpuroBop u apyrue peuieHus cyJa NEPBOM HMHCTAHLMHU MOMJICKAT
OTMEHE C MepeAadeld yrojJoBHOTO JieJla Ha HOBOE CyneOHOe pa30upaTeiabCcTBO,
€CJIM B XOJI€ PAaCCMOTPEHUS JieJia B CyJie MEPBON MHCTAHIMU ObLIU JIOMYIICHBI
HapylIEHUs YrOJIOBHO-IIPOLECCYATbHOTO W (WJIM) YrOJOBHOTO 3aKOHOB,
HEYCTPAHUMBIE B CYJ€ alleJUIAIMOHHON NHCTAHIIUU.

2. B ciy4asx, npenyCMOTPEHHBIX YacCTb) IMEPBOM HACTOSIIEH CTAThH,
YIOJOBHOE JIEJO0 IEpEeNaeTcsi Ha HOBOE CyJeOHOe pa3OupaTenbCTBO B CYI,
MMOCTAHOBUBIINY IPUTOBOP, HO UHBIM COCTABOM CYyJa.

3. IlpuroBop u Apyrue pemieHus Cyaa MEPBOM HHCTAHIMU MOIJIEKAT
OTMEHE C BO3BpAIICHUEM YTOJOBHOTO JIeJIa MOPOKYpOpy, €CIH IIpHU

pPAaCCMOTPCHUN YT'OJIOBHOT'O ACJIa B alICJUIAIMOHHOM ITOPAJIKEC 6y,Z[YT BBIAABJICHBI

00CTOATENIBCTBA, YKa3aHHBIC B YAaCTH IepBoi ctaTh 237 HacTosmero Koaekca.

Crarpes 389 . OTMeHa NPHroBOPa M MHBIX PelIeHHIi Cy/a MepBoii
UHCTAHLIMHU € BbIHECEHHEM HOBOI'O Cy/1e0HOI0 pelleHnst

B cnydae, ecnu nonyiieHHOE Cy/10M HapyIIEHUE MOXKET OBITh YCTPaHEHO

npn pacCMOTPCHHUU YI'OJOBHOI'O ACIa B allCJUEIOMOHHOM IOPAAKC, CYIA
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aHGJIHSIHHOHHOﬁ HHCTAHIOWKW  YCTPAHACT JAaHHOC HAPYIICHHUC, OTMCHIACT
IMpUroBop, OHIPCACIICHUC, IIOCTAHOBJIICHHUC Cy/ad HCpBOfI HHCTaHIIMK U

MIOCTaHOBJISIET HOBOE CYIe0HOE pelICHHUE.

24
Cratpa 3897 . OTMeHa WM M3MEHEeHHUe Cy/1e0HOr0 peleHus B
CTOPOHY YXYy/IIIEHHS MOJIOKEHHUS 0CYKIEHHOIO,
ONPAaBJAAaHHOIO, JINLA, B OTHOLIEHUU KOTOPOIo
YroJIOBHOE /1€JI0 MPeKpalieHo
1. OOBUHUTENbHBIA MPUTOBOP, OMpPEAEICHUE, IOCTAHOBJIEHHE Cyla
NEPBOM MHCTAHIIMM MOTYT OBITh U3MEHEHBI B CTOPOHY YXYALICHHUS MOJOKEHUS
OCYXKJICHHOTO HE HMHA4Ye KaK MO MPEeACTAaBICHUIO MNpOoKypopa Jubo xanode

IMOTCPIICBIICTIO, YAaCTHOTIO O6BI/IHI/ITGJI$I, HX 3aKOHHBIX HpCI[CTaBHTeJIeﬁ 501041

IPEACTABUTEIIEH.

2. OmpaBaaTenbHBId MPUTOBOP Cyla MEPBOW WHCTAHIIMH MOXKET OBIThH
OTMEHEH CYJIOM alleUSIIUOHHOW MHCTAHLMHM C BBIHECEHUEM OOBUHUTEIBHOTO
npuroBopa Ju0O0 C HampaBJIEHUEM JIejla Ha HOBOE CyAe0HOE pacCMOTpPEHHUE He
MHaue KakK [0 NPEJCTaBICHUIO MPOKypopa JUOO0 Kajobe MOTEepIeBIIero,
YaCTHOTO OOBHMHHUTEISI, UX 3aKOHHBIX IPEJICTaBUTENICH WM MpeACcTaBUTEICH Ha

HE3aKOHHOCTHh 1 HEOOOCHOBAHHOCTh OIIpaBAaHu:A IIOACY AUMOIO.
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Cratps 3897 . OTMeHa onpaBaaTeJbLHOr0 MPUIOBOPa,
NMOCTAHOBJIEHHOI0 HA OCHOBAHUM ONPABAATEILHOIO
BepPAUKTA NPUCSIKHBIX 3aceqaTesiei

1. ()HpaBﬂaTCHbHLﬁi IIpUuroBop, IIOCTAHOBJICHHBII HAa OCHOBaHUH
OIIPaBAATCIBHOT'O BEPAUKTA IIPUCTKHBIX 3acenaTeHeﬁ, MOJKET OBITH OTMEHEH I10
MpCaACTABJICHHUIO IIPOKYpPOpa 0o sxajmobe MMOTCPIICBIICTO HIIK €TI0 3daKOHHOTI'O
NpeaACTaBUTCIIA U (HHH) NpeaACTaBuTCIIAl  JIMIIb IIPWU  HAJIWYHUHU  TAKHUX
CYIICCTBCHHBIX HapymeHm?I YT'OJIOBHO-IIPOOCCCYAJIBHOI'O 3daKOHA, KOTOPLIC
OTpaHUYIHIIA ImpaBo IMPOKYpOpa, MOTCPIICBIICTO NN €ro 3aKOHHOI'O
MpCaACTABUTCIIA U OUH?)HPGHCT&BHTGHH Ha,HpeHCTaBHCHHC,HOK&S&TGHBCTB.HH6O
MOBJIMAJIM Ha COACPIKAHHC ITOCTABJICHHLBIX IICPCA IMPHUCAKHBIMH 3aCCAaTCIIIMU
BOIIPOCOB MJIM OTBETOB HA HUX.

2. ()HpaBﬂaTeﬂbHLﬁi IIpUuroBop, IIOCTAHOBJICHHBIM HAa OCHOBAaHHUU
BCPAHUKTA IPUCAKHBIX BaC€HaT€H€ﬁ, MNOAJIC)KUT OTMCHC, CCJIM IIpU HCACHOM H
IMPOTUBOPCYHNBOM BCPAUKTE HpCHC@HaTGHBCTByKHHHﬁ HC YyKasall IPHCAKHbIM
3aceaaTrciiiM Ha HECACHOCTb M IIPOTHBOPCUYUBOCTL BEPAUKTA U HE NIPCATIOKUIT UM
BCPHYTLCA B COBCHIATCIIbHYIO KOMHATY JJIsI BHCCCHUA YTOIIHGHI/Iﬁ B BOHpOCHBIﬁ

JIUCT.

Cratbs 389°° . M3MeHeHHe IPHIOBOPA M HHOI'O CYAeGHOTO pelleHust
I. Ilpyu wu3MeHeHMM TNPUTOBOpAa M MHOTO CYJA€OHOrOo pelieHus B

aIeJUTALMOHHOM MOPSIAKE CYJI BITPABE:
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1) cMATYUTH OCYKJACHHOMY HaKa3aHWE WU NMPUMEHUTH B OTHOILICHUU €T0
YTOJIOBHBIN 3aKOH O MEHEE TSIKKOM MPECTYIUICHUU;

2) yCWINTh OCYXXJICHHOMY HaKa3aHHE WIM MPUMEHUTHh B OTHOIIECHUU €T0
YTOJIOBHBIN 3aKOH 0 00Jiee TSYKKOM MPECTYIUICHUH;

3) yMEHBIIUTh JIMOO YBEIWYUTH pa3Mep BO3MELIECHUS MaTEepPUaIbHOIO
yiiep0a U KOMIIEHCAIIMU MOPAJIbHOTO BpEa;

4) usMeHUTH, Ha Oojee MATKMHA JmbOO0  Ooyiee  CTPOTHH  BUJ
UCIIPABUTEIHHOTO YUYPEKICHUS B COOTBETCTBHH C TPEeOOBAaHUSAMH CTaThUl 58
VYronosHoro koxekca Poccurickon denepanuu;

5) pazpemiuTh  BONPOCHl O  BEIIECTBEHHBIX  JIOKA3aTEIbCTBaX, O

MMpOoHUCCCyAJIbHBIX U3JICPKKAX U MHBIC BOIIPOCHI.

2. [lpu cobmroaeHun TpeOOBaHUN, NPEAYCMOTPEHHBIX CTaThei 389
Hacrosiero Kogekca, cy aneuisiiuOHHON WHCTAHIIUU BIIPaBe MPUBECTH B
COOTBETCTBHE C  BEPJAMKTOM  TMPHUCSHKHBIX  3acefareied  MpUroBop,
MPOTUBOPEYAIINI BEPAUKTY.

3. OmpaBnarenbHbId MPUTOBOP MOXET OBITh HM3MEHEH B YacTH,
Kacalolleiicss OCHOBaHMA ONPAaBAAHMS IO >Kajlobe OmpaBAaHHOTO, €ro

3allIUTHUKA WX 3aKOHHOI'O IIPEACTABUTCIIA.
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Cratbst 389°7 . OcoGeHHOCTH NepecMOTPa IPHIOBOPOB 110
YIOJIOBHBIM /IeJ1aM, PACCMOTPEHHBIM € YY4aCTHEM
KOJIJIETMH MPUCSZKHBIX 3aceaTesieil, a TaKkKe B
nopsiiKe, MpeaycMoTpeHHoM raaBamu 40 u 40"
Hacrosimero Kogekca

OcHOBaHUSIMU ~ OTMEHBI WJIM  W3MEHEHUS CyAeOHBIX  pelIeHUuH,
BBIHECEHHBIX C Yy4YacTHEM [MPUCSHKHBIX 3acenareiedl JuOO B TOPSIKE,
npeaycMorpeHHoM rinaBamu 40 u 40" nacrosmero Kopgekca, ABISIOTCS
OCHOBAaHMS, MPEIyCMOTPEHHbIe HyHKTamMu 2 -4 crateu 389" macrosmero
Konekca.

Craths 389”° . AmeJUIsSiMOHHBIE IIPUTOBOP, ONPeeJeHHe 1

MOCTAHOBJICHHE

1. Pemienusimu cyna anesuIsIuOHHON WHCTAHIIMU  SIBJISIFOTCS
aneJuUISIMUOHHBIE TPUTOBOP, ONPEAEIICHUE U TTIOCTAHOBJIEHUE.

2. ACIUTALIMOHHBI  TPUTOBOP BBIHOCHTCS OT HMeHU Poccuiickoii
degepauu B MOpPsiAKE, ONpeAesieHHOM craThsiMu 297 - 313 HacTosimero
Kopmekca, ¢ yueTroM 0cOOCHHOCTEH, TPEAYCMOTPEHHBIX HACTOSIIEH CTaThEH.

3. B aneuiaiuoHHbIX ONPEACICHUHU, TOCTAHOBJIECHNUH YKA3bIBAKOTCS:

1) nata u MECTO BBIHECEHHUS ONIPEETIECHNUS, IOCTAHOBJICHUS;

2) HAMMEHOBAHUE U COCTAaB CY/a;

3) naHHble O JMIE, [OJABIIEM aMNeJUIAIMOHHBIE JKAIO0y  WIH

IMPpCACTABICHUC,
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4) naHHbIE O JIMIAX, YYaCTBOBABIUIMX B PACCMOTPEHUU YTOJIOBHOTO JIENa B
CyJle aneUISIIMOHHON MHCTaHITUY;

5) KpaTKoe M3JIOKEHUE COIePKaHUs PEIICHUS Cya MepBOM WHCTAHIINN;

6) KpaTKO€ W3JI0’)KCHHE JOBOJOB JIMIA, TIOJABIIETO AaINeUIIIMOHHBIC
Kano0y WU TpEACTaBICHUE, a TakKe BO3PAXKCHUH JIPYrux  JIUII,
Y4acTBOBABIINX B 3aCEAaHUU Cy/la alleUIAIIMOHHON MHCTaHITUY;

7) MOTHBBI IPUHSITOTO PEIICHHUS,

8) perieHre cyaa aneUISIMOHHOW WHCTAHIIMKM TIO0 aleUISIIMOHHBIM
»Kano0be WK MPeJICTaBICHUIO;

9) perieHne 0 Mepe MPECEUCHMS.

4. B ameusIIUOHHBIX TPUTOBOPE, OMPEACICHUU, IOCTAHOBJICHHUH
YKa3bIBAIOTCS OCHOBAHWSA, IO KOTOPBHIM MPUTOBOP MPHU3HACTCS 3aKOHHBIM,
O00OOCHOBaHHBIM U CIIPaBEJIUBBIM, WHOE CyneOHOe pelieHHe Ccyna MepBOi
WHCTAHIIUW - 3aKOHHBIM ¥ OOOCHOBAHHBIM, a >Kaj00a WK MPEACTABJICHHUE - HE
MOIJICKAIMMH  yIOBJIETBOPEHUIO, JTUOO OCHOBAHMS MOJHOW WA YaCTUYHOU
OTMEHBI WJIM H3MEHEHUS 00’KaJIOBAaHHOTO CYJeOHOTO PEIICHUS.

Crarbs 389”. OnmcaTeTbHO-MOTHBHPOBOYHAS YACTh

ONpaBAaTEeJIbHOI0 aNE/LUISIMOHHOTO MIPUTOBOPA

1. OnrcarenbHO-MOTUBUPOBOYHAS 4acTh OTIPaBAATEIHHOTO

aneJUIAIIMOHHOTO TPUTOBOpPA W3JIaraeTcsi B TMOPSJKE, YCTAHOBIEHHOM

cratbeit 305 nHacrosmero Kogekca, ¢ yaerom TpeOoBaHUI HACTOSIICH CTAThH.
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2. B onucarenbHO-MOTUBUPOBOYHOM  YacTH  OIPaBAATENIBHOTO
aneUSIMUMOHHOTO MIPUrOBOPA U3JIaratoTCs:

1) cymiecTBO NpeabABICHHOIO OOBMHEHUS WJIM ONUCAHUE MPECTYITHOTO
JesTHUS, PU3HAHHOTO JOKa3aHHBIM, U3JI0KEHHbIE B OOBUHUTEILHOM MPUTOBOPE
Cyla NepBOM MHCTAaHLMH, JUOO YCTaHOBJIEHHBIE OOCTOSATENHCTBA, SBUBIIHECS
OCHOBAaHMEM JIJIsl TOCTAHOBJIEHUSI OMPABAATEIBLHOTO MPUTOBOPA MM BBIHECEHUSI
onpeeeHus], IOCTaHOBJIEHUS Cy/1a EPBOM MHCTAHIIUU;

2) 00CTOATENBCTBA  YTOJIOBHOTO  JieJa,  YCTAHOBJEHHBbIE  CYAOM
aneJUIILIMOHHON MHCTAHIIWH;

3) MOTHBBI, 1O KOTOPbIM CYyJ aleUISIUOHHOW WHCTAHLUHUU OTBEPT
JIOKA3aTeNbCTBA, IIPEJICTABJIEHHbIE CTOPOHOHM OOBHMHEHHUS, WIH KOTOpbIE
npuBeleHbl B OOBHHUTEIHHOM HIIM OINpPaBAATEILHOM MPHUTOBOpe JHOO B
ONpeJeIeHUH, IOCTAHOBJIEHUH CyJ1a IEPBOM HMHCTAHLIMH.

Crates 389°° . Pe30JI0THBHASL 4YacTh ONPABIATEILHOIO

ane/UIIMOHHOI0 IPUTOBOpa

1. Pe3onoTrBHAs 4acTh OMPABAATENBHOIO ANeJUISIUOHHOTO MPUTOBOpa
U3JIaraeTcs B IMOPSAAKE, YCTaHOBIEHHOM cratbed 306 Hacrosmero Konekca, ¢
y4eTOM TpeOOBaHUI HACTOSIIEH CTAThHU.

2. Pe30si0TMBHAs 4acTh ONPABAATENIBHOIO ANEJUISIHUOHHOTO MPUTOBOpa

JOJIKHA COJIepKaTh OJJTHO U3 CIEAYIOIIUX PELICHUN:
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1) 06 oTMeHe OOBMHHTENIBHOTO MPUTOBOpa CyJa IMEPBOM WHCTAHIMH U
BBIHECEHUH OMPABAATEILHOTO MPUTOBOPA;

2) 00 OTMEHE OIpaBAATENbLHOIO MPUTOBOpA CyJa MEPBOM MHCTAHIMU U
BBIHECEHUH OMPABIATEILHOTO MPUTOBOPA;

3) 00 oT™MeHe orpeneseHusl Uiy MOCTAHOBJICHUS Cy/a EPBOl MHCTAaHIUU

M BBIHCCCHHH OIIPABAATCIIBHOI'O ITPHUIOBOpaA.

Cratpes 389°' . OnmcaTe1bHO-MOTHBHPOBOYHAS YACTh
O0OBMHUTEJBHOIO aNe/UIIIIHOHHOTO MPUT0BOPA

1. OnncarenbHO-MOTUBUPOBOYHAS 4acTb OOBHUHUTENILHOTO
aneJUSIMMOHHOTO MPUrOBOPa M3JIAraercsl B IMOPSIKE, YCTAHOBIEHHOM CTAaThEel
307 nacrosimero Kogekca, ¢ yaetom TpeOOBaHUM HACTOSAIIECH CTATHU.

2.B ONMCATEIbHO-MOTUBHUPOBOYHOMN 4acTH OOBHHUTEIIBHOTO
aNeJUBIMUOHHOTO IPUTOBOPA U3JIAraroTCs:

1) cymiecTBO NpeabsBICHHOIO OOBHHEHHUS WM OINUCAHUE IMPECTYITHOTO
JIesHUS, TPU3HAHHOTO JIOKA3aHHBIM, W3JIOXKEHHBIE B IPUIOBOPE Cyla NEPBOM
MHCTAHIIMM, JTUOO YCTaHOBJIEHHBIE OOCTOSITENIbCTBA, SBHUBIIMECS OCHOBaHHEM
JUIsL  TIOCTAHOBJIEHUS  OINPABJIATEIBHOTO  MPUTOBOpPAa  WJIM  BBIHECEHHS
OIIPEIENICHM S, [IOCTAHOBJICHUS Cy/1a IEPBOI MHCTaHIUY;

2) oOCTOSITENBCTBA  YIOJOBHOIO  Ji€Jla,  YCTAHOBJIEHHBIE  CYAOM

aﬂeﬂJI}IHPIOHHOﬁ HNHCTaHIIHUM,



36 3) MOTHBBI, MO KOTOPBIM CY/]I
aneJuUISIMOHHON MHCTAaHIIMM OTBEPr JOKa3aTeIbCTBA, MPEICTABICHHBIC
CTOpPOHAMH, WM KOTOPBIE MPUBEIACHHI B OOBUHUTEIBLHOM WU
ONpaBAaTEILHOM  MPUTOBODPE, OmpeieSICHUH, IOCTAHOBJICHUU Cya

IIEpBOM UHCTAHILIUH.

Ctathg 389°2 . Pe30JI0THBHASI 4YACTh 0OBHHHTEILHOIO
aneJUIIHMOHHOI0 MPUIoBOpa

1. Pe3ontoTuBHAs 4YacTb OOBUMHUTENBHOIO aleUISIIUOHHOIO MPUTOBOpa
U3JIaraercs B MOPSAKE, yCTaHOBICHHOM crtatheld 308 nHacrtosimero Koxekca, ¢
y4eToM TpeOOBaHUI HACTOSIIEH CTAaThH.

2. Pe30t0oTHBHAs 4acTh OOBUHUTEIBHOIO alleUILIMOHHOIO IPUroBOpa
JIOJDKHA COZIEP KATh OJTHO U3 CIEAYIOIIUX PEIICHUN:

1) 06 oTMeHe OOBHHMUTENBLHOTO MPUrOBOpPA CyAa MEPBOM HHCTAHIUU U
BBIHECEHUU OOBUHUTEIBHOIO MPUTOBOPA;

2) 00 oTMEHE OIpaBAATEIBHOIO MPUIOBOPA CyAa MEPBOM MHCTAHLMU U
BBIHECEHUH OOBMHUTEIBHOIO IIPUTOBOPA;

3) 00 oTMeHe ompeneaeH s WK TOCTAaHOBJIEHUS CyJla IEPBOM MHCTaHLIUU

Y BBIHECEHUU OOBHHHUTEIILHOTO MTPUTOBOPA.
33
Cratbs 389°°. BbiHeceHHe U o0palieHue K UCTIOJTHEHHU IO
ane/UIAIMOHHBIX PUT0BOPA, ONPeieIeH s,
MOCTAHOBJICHUS

1. AHGJ’IH}IHI/IOHHBIG IMpUroBOp, OIIPCACIICHUC, ITOCTAHOBJICHHUC BBIHOCATCA

B COBemaTCHLHOﬁ KOMHATC U MMOAIINCBIBAOTCA BCEM COCTABOM Cyla. Cy,IIBSI,
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OCTaBIIMICS TpPU OCOOOM MHEHHUH, BIPABE IHUCbMEHHO W3JI0XKUTh €ro B
coBeniarenbHoM KoMHaTe. Ocoboe MHEHUE MPUOOIAeTCs K Ay U OTJIalIeHUIO
B 3aJIe Cy1e0HOTO 3ace/laHus HE MOJICHKUT.

2. BBojmHasi W pe30JIOTHBHASs 4YacTH PEHICHUS CyJa amneuisiiuOHHON
WHCTAHUMH OTJAIIAIOTCSA MO BO3BPAICHUU CYJla U3 COBEIIATEIbHOW KOMHATHI.
CocrapjieHUE MOTHUBHPOBAHHOT'O PELICHUSI CyJa MOXET OBbITh OTJIOXKEHO HE
O0onee yeM Ha 3 CYTOK €O JIHA OKOHYAaHMsS pa3OupaTenbCcTBa J€jia, O 4YeM
npeaceaaTeIbCTBYIONINI 00bSIBISET CTOpOHAM. Pe30iI0THBHAS YacTh PEIICHUS
cyJa 0 KHA OBITh MOJMKUCaHa BCEMU CYIbsIMU U MTPUOOIICHA K JeTy.

3. AnennALuoOHHbBIE TPUTOBOP, ONPENEIICHUE, TOCTAHOBJIEHUE B TEUCHUE
7 CYTOK CO JTHS WX BBIHECEHUS HAMPABIISIIOTCS BMECTE C YTOJIOBHBIM JICJIOM JIJIS

HCHOHHGHHH]BCYH,HOCTaHOBHBHHﬁinHTOBOp.

4. AnenIsiUMOHHBIE  TOPUTOBOP,  OMNpEJEiICHUE, IMOCTaHOBJIEHUE, B
COOTBETCTBUH C KOTOPBIMH OCYXICHHBIA TOJJICKUT OCBOOOKICHHUIO H3-TIO]]
CTpaku, WCIOJIHSIOTCS B 3TOM YacTu HeMeljeHHO. Komus aneisiuOoHHBIX
MPUTOBOpA, OMpPEJCICHUs, MOCTAHOBJIEHUS WM BBIIMCKA W3 HUX B YacTH,
KaCalmIecsi OCBOOOXKIEHUS OCYXKJACHHOTO W3-TOJ CTPaXH, HaIpPaBISICTCS
aAMUHUCTpPALIMM MECTAa COJIEpXKAHUS TOJA CTpaXedl Uil HEMEIJIEHHOTO

HCIIOJITHCHHMA.
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Cratbs 389°* . TIporokou cyaeGHOro 3acexanus

Cekperapp cyneOHOro 3aceaHusi BEIET MPOTOKOJ B COOTBETCTBUHU CO
cratbeid 259 Hacrosmero Kopekca. Ilo conmepkaHuio NpOTOKONA CTOPOHBI
MOTYT MPUHECTH 3aMEeYaHus, KOTOpbIE paccMaTpUBarOTCs
MPECENATENBCTBYIOIINM B MOPSIKE, YCTAHOBJIEHHOM CTaThel 260 HACTOSAIIETO

Konexca.

35 .
Crartps 3897 . O0xkanoBaHHe pelIeHHUs Cy1a ane/VISUOHHON
UHCTAHIUHA

IIpurosop, omnpeneyneHue, IMOCTAHOBICHHE CyJa  aleJUIILUOHHOMN
WHCTAHUMU MOTYT OBITh OOXaJOBaHbl B BBILIECTOAIIMNA CyJI B MOPSJIKE,

ycTaHOoBIIeHHOM riaBamu 47' u 48' mactosimero Konekca.

36
Cratpsa 389°" . IloBTOpHOE paccMOTPEHHE YIOJOBHOIO JeJIa
CYI0M aneJJISIUOHHON UHCTAHIIUA

1. Cyn anesuisiiiMOHHOM MHCTAHIMU MOBTOPHO PacCMaTpUBAET YrOJIOBHOE
JIEJIO B aleJUIAIIMOHHOM TMOPSJIKE MO aneUILUOHHBIM Kallo0e, MpeCTaBICHHIO,
€CJIM aneJUIALMOHHAsA Kajloba OCY>KIEHHOTO, €ro 3allUTHUKA WIM 3aKOHHOTO
MpPEACTABUTEIISI, & TAKXKE IMOTEPIEBILIEr0, €ro 3aKOHHOTO MPEICTaBUTENS HWIH
MPEICTaBUTEI MOCTYIUJIA TOTJd, KOTJa YrOJIOBHOE JI€J0 B OTHOIIEHUH 3TOTO
OCYXJEHHOTO YXE€ pacCMOTPEHO IO amneJUIIUMOHHBIM  Kajaol0e  WiIH

MMpCACTABJICHUIO APYIrOro YHaCTHHKA YTOJIOBHOT'O CYyAOIIPOHU3BOACTBA.
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2. Cyn pa3bsCHSIET YYaCTHHUKAaM YTOJIOBHOTO CYAONPOM3BOJICTBA IPABO
00%anoBaTh B MOpSKE, YCTAHOBIGHHOM rmaBoii 47' Hacrosmero Konekca,
BHOBb BBIHECEHHbIE aleJUILMOHHBIE MPUTOBOP, ONpPEAENICEHNE, TOCTAaHOBIIEHHUE,
€ClIi OHU MPOTHUBOpPEYAT paHee BBIHECEHHOMY PELICHHUIO CyZa aleuIILMOHHON
WHCTaHLUU.»;

20) cratbio 390 M3IOKUTH B CIEAYIONICH pelaKIIUN:

«Crartbs 390. BeryniieHne mpuroBopa B 3aKOHHYI0 CHJIY H
oOpaleHue ero K UCIOJIHEHUIO

1. [IpuroBop cyja mnepBOM MHCTAHIIMK BCTYMAeT B 3aKOHHYIO CHJY TIO
HUCTEUCHUH CpPOKa €ro 00KajJoBaHUs B alCIUIAIMOHHOM TIOPSJKE, €CJIU OH He
ObLJT 00’KaJIOBaH CTOPOHAMU.

2. I[IpuroBop cyjaa aneuisiiiMOHHON MHCTAHIIMK BCTYIIAET B 3aKOHHYIO CHJTY
C MOMEHTA €r0 MPOBO3TJIAIICHUS U MOXET ObITh IEPECMOTPEH JIUIIb B MOPSIIAKE,
YCTaHOBJICHHOM TJ1aBamu 47 1’,48 'n49 Hacrtosmiero Konaekca.

3. B ciiyuae mojauu kanoObl, MPEICTaBICHUS B alleJUISIIMOHHOM MOPSJIKE
MIPUTOBOP BCTYINAeT B 3aKOHHYIO CUJIy B JICHb BBIHECEHHUS PEIICHUS CYJIOM
aneJUSIIIMOHHON MHCTAHIIMU, €CJIM OH HE OTMEHSETCA CYJIOM amneuISIIIMOHHOMN
WHCTaHIIMK C TIepeayeii yroJoBHOTO Jiejia Ha HOBOE CyJie0HOEe pa30upaTeIbCTBO

100 ¢ BO3BpALIEHUEM YTOJIOBHOIO JIeja MPOKYpopy.
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4. IIpuroBop obpaiaercst K MCIOJHEHUIO CYI0M ITEPBOM MHCTAHIIUUA B TCUCHHUE
3 CYTOK CO JHS €T0 BCTYIUUICHUS B 3aKOHHYIO CHUJTy WUIH BO3BPAILICHHS
YTOJIOBHOTO JIeJia U3 Cy/la aneJIAIMOHHONW HHCTaHIU.»; 21) ctaTtbio 391

U3JIOKHUTD B CJIICYIONICH pEeIaKIIUN:

«Cratbs 391. Beryniienune onpeaesieHusi MM MOCTAHOBJIEHHS Cy/1a B
3aKOHHYI0 CHJIYy U o0palieHue ero K MCIoJTHEeHHI0

1. Onpenenenne UM MOCTAHOBIICHHUE CyJla NTEPBOM MHCTAHIIMU BCTYIIAET B
3aKOHHYI0 CWIy M OOpamaercs K HCIOJHEHUIO 10 HMCTEYEHHHM CpOKa €ro
o0kajoBaHUs B AaNEUIALMOHHOM TIOpAJKE JMOO B J€Hb BBIHECEHUS
OnpeaeeHus], IOCTaHOBJIEHUS CyI0M aneUIALIMOHHON NHCTaHIUU.

2. OnpeneneHne WM MOCTAaHOBIIEHUE CyJa, HE TOJUIEkKallee 00’KaJOBAHUIO
B aIEULMOHHOM TNOPSAJKE, BCTYNAeT B 3aKOHHYIO CHJly M OOpamaercs K
VCIIOJIHEHUIO HEMEJIEHHO.

3. OnpeneneHre WIM MOCTAHOBJIEHHE CyJa O IMPEKPAUIEHUU YTOJOBHOTO
JieNa, MPUHATOE B XOAE CyAeOHOro MPOM3BOJCTBA IO YrOJIOBHOMY JIENY,
NOJJIEKUT HEMEIJIEHHOMY HCIOJIHEHHIO B TOM €ro 4acTH, KOTOpas KacaeTcs
OCBOOOKIEHHSI OOBUHAEMOTO WJIH MOACYAMMOIO U3-I10J1 CTPAXKHU.

4. OnpeneneHye WM MOCTAHOBJIEHUE CyJa aNe/UIIMMOHHOW WHCTaHLUUN

BCTYIIACT B 3dKOHHYIO CHJIY C MOMCHTA CI'0O IIPOBO3IIAIICHUA 1 MOXKCT OBITh
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TepPeCMOTPEHO JIHIIIb B MOPS/KE, YCTAHOBICHHOM TiaBamu 47, 48" u 49
Hacrosero Kogekca.

5. Omnpenenenue cyja aneuUSIIMOHHONW WHCTAHIMM oOpamaercs K
WCTIOJIHEHUIO B TIOPSIJIKE, YCTAHOBJICHHOM YaCTSIMU TPETHE U UETBEPTOM CTaThU
389* macrosmero Komekca.»;

22) B ctatbe 401 cmoBa «okamoba WM TMPECTaBICHUE B KACCAIIMOHHOM
MOPSJIKE, YCTAHOBIEHHOM TiaBamMu 43 wu 45» 3aMeHUTh CIOBAMU
«amneJUIAIMOHHBIE Kajnoba WM NPEACTaBICHUE MOPSAKE, YCTAHOBJICHHOM
rjaBoi 451»;

23) pasgen XV [OMOTHUTE r1aBoii 47' ClIeAYIOmEro CoaepKaHus:

«JIABA 47'. IPOM3BOJACTBO B CYIE KACCALIMOHHOM
WHCTAHIIAA

Cratbs 401" . TIpeamer cyae6HOro paséupaTebCTBa B
KACCALMOHHOM MOPSIAKe
Cya xaccallMOHHON WHCTaHIMU MPOBEPSIET MO KACCAIMOHHBIM Kajlobam,

MNpCaACTABICHUAM 3aKOHHOCTD IIPUT'OBOPA, OIIPCACICHNA, IIOCTAHOBJICHUA CYy/a.

Crares 4017 . IIpaBo Ha oOpamieHue B Cy KACCAIIMOHHOM MHCTAHIIMHA
1. BcrynuBiive B 3aKOHHYH CHIY CyJeOHBIE PEIICHUS MOTYT OBbITh
00’kaJloBaHbl B TMOPSJKE, YCTAHOBJIEHHOM HACTOSIIIEH TIJ1aBOM, B CYyJ

K&CC&HHOHHOﬁ HHCTAHIWHN OCYKACHHBIM, OIIPAaBJaHHbIM, NX 3allIUTHUKAMHA U
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3aKOHHBIMH TIPEJCTABUTEISIMHU, MOTEPIICBIINM, YacCTHBIM OOBUHHTENIEM, WX
3aKOHHBIMU MPEJICTABUTEISIMU U MPEICTABUTESIMU, & TAK)KE UHBIMU JIMI[AMU B
TOM 4acTu, B KOTOPOU 00xkairyemoe cyieOHOE pellieHre 3aTparuBaeT UX mpasa U
3aKOHHBIE HMHTEPECHI. ['paMJaHCKHUI HCTEl, TPAaXKJAHCKUM OTBETYMK WA HUX
3aKOHHBIE TPEACTABUTEIN M MPEICTABUTENM BIIpaBe OOXKaloBaTh CyJeOHOE
pELICHNE B YaCTH, KACAIOIIEICS IPaXkTaHCKOT0 UCKA.

2. C mpeacTaBlCHUSIMU O MEPECMOTPE BCTYNMMBIIMX B 3aKOHHYIO CHITY
CyeOHBIX PEIICHHI BIIPaBe 00paIaThCs:

1) I'enepanpHeiil npokypop Poccuiickoit denepaunu U €ro 3aMeCTUTEINH -
B JII000M CyJ KacCallMOHHOW MHCTAHIIUH;

2) IpoKypop pecnyOnuku, Kpas, oOjactd, ropoaa ¢enepaibHOro
3HAYEHHs, ABTOHOMHOM 00JIaCTH, aBTOHOMHOIO OKpYyra, BOEHHOI'O OKpyTa
(pota) m ero 3amMecTUTENU - COOTBETCTBEHHO B MPE3UIUYM BEPXOBHOTO CyJa
pecnyOnmukn, KpaeBoro, oOJacTHOTO cyaa, cyaa ropoaa (emeparbHOTO
3HAYEHHUs, CyJla aBTOHOMHOM 00J1acTH, CyJa aBTOHOMHOI'O OKpYra, OKpY>KHOI'O
(p10TCKOT0) BOGHHOTO Cy/Ia.

3. Cynebnbpie pemieHus: MOTYT OBITh O00KaJdOBaHBI B CyJ KacCallMOHHOM
MHCTAHIIMU B T€YEHUE OJTHOTO T'ojJla CO JIHS UX BCTYIUICHUSI B 3aKOHHYIO CHILY.
[IponymieHHBIN 0 YBaXKUTEJIbHON NPUYUHE CPOK MOXKET ObITh BOCCTAHOBJIEH B

9 5
HopsIAKE, MIPENYCMOTPEHHOM cTaTher 389° Hacrosmero Konekca.
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Cratbst 401° . IHopsiiok MogaYM KacCallMOHHBIX KAJI00bI,
NpeaACTABJICHUS

1. Kaccanmonsnsle anoba, npeICcTaBiICHUE MOJAI0TCA HEMOCPEICTBEHHO
B CyJ KacCallUOHHOW WHCTAHIMH, MPAaBOMOYHBIH B COOTBETCTBUU C YACTbHIO
BTOPOI1 HacTOsIIIEN CTaThbU IepecMaTpuBaTh 00XkKalyeMoe Cy1Ie0HOe peleHHe.

2. KaccanmoHHsle xajio0a, mpeAcTaBiIeHUE MOIat0TCA:

1) Ha mnOpuroBOop M TOCTAHOBJIEHHE MHUPOBOTO CYyAbH, IPUTOBOD,
oTpezieNieHre U TTOCTaHOBJICHUE PAllOHHOTO CyJia, aleJUIIMOHHBIE ONpeaeSICHuUs
BEPXOBHOI'O CyJa peCIyOJIMKH, KpaeBoro, OOJIACTHOIO CyAa, CyAa ropoja
denepanbHOTO 3HAYEHHA, CyJa ABTOHOMHOW o00JacTH, cyAa aBTOHOMHOTO
OKpyra - COOTBETCTBEHHO B TPE3UIUYM BEPXOBHOTO CyAa pPECIyOIHKH,
KpaeBoro, 00JACTHOTO Cyjaa, cyAa ropoga ¢eaepaqbHOr0 3HAYEHHUS, CyAa
aBTOHOMHOI 00J71aCTH, Cy/1a aBTOHOMHOTO OKPYTa;

2) HA TPOMEXKYTOYHble CyAeOHble pEeHIeHUs BEPXOBHOIO  cyja
pecnyOnKyd, KpaeBoro, oOJacTHOrO cyJa, cyaa ropoja ¢enepaabHOro
3HA4YeHHs, CyJ]a aBTOHOMHOM 00JacTH, CyJ]a aBTOHOMHOTO OKPYTa, BEIHECEHHBIC
UMH B XOJI¢ MPOW3BOJCTBA MO YIOJOBHOMY JENy B KayeCTBE CyJa MEpBOU
WHCTAHIIMUM, - COOTBETCTBEHHO B CYJEOHYIO KOJUIETHIO MO YTOJIOBHBIM J€JIaM
BEPXOBHOTO Cy/Aa pECIyONuKH, KpaeBoro, OOJACTHOTO cyda, Cylda ropoja
denepanbHOrO 3HAUEHUS, CyAa ABTOHOMHOW 00JIacTH, CyJa aBTOHOMHOTO

OKpyTa;
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3) Ha cyneOHbIe peleHns, yKa3aHHbIe B MyHKTE | HacTOAIIEH YacTH, ecliu
OHM SBJSUTUCh TPEIMETOM PACCMOTPEHMsI TNPe3UAUyMa BEPXOBHOTO CyjAa
pecnyOnuKM, KpaeBoro, oOJacTHOro cyaa, cyla ropoja QeaepaabHOTO
3HAa4YEHUsl, CyJ]a ABTOHOMHOM 00JIacTH, CyJla aBTOHOMHOT'O OKpYTa; Ha MPUTOBOP
WIM WMHOE WTOrOBOE CyJeOHOE pelIeHrue BEpPXOBHOTO Cyla PpEeCIyOJIHKH,
KpaeBoro, 00JIACTHOTO Cyjaa, cyAa ropoja ¢eaepalbHOro 3HAYeHHs, cyla
aBTOHOMHOW 00JIaCTH, CyJla aBTOHOMHOI'O OKpYra, €Clid yKa3aHHbIE Cy/eOHbIe
pelieHust He ObulM mpeamMeToM paccMoTpenust BepxoBnoro Cyna Poccuiickoi
denepauy B aneUIALMOHHOM MOPSJKE; HA IIOCTAHOBIEHHUS Npe3uauyma
BEPXOBHOI'O CyJa peclnyOJIMKH, KpaeBOro, OO0JacTHOro cyia, cyla ropoja
denepasbHOrO 3HAa4Y€HUs, CyJa AaBTOHOMHOM 00JacTH, CyJa aBTOHOMHOIO
okpyra - B CyneOHyr KOJUIETHIO MO YroyioBHbIM Jenam BepxoHoro Cypna
Poccuiickon ®@enepanuu;

4) Ha NpUroBOp, ONPEIEICHUE U MOCTAHOBIEHUE TAPHU30HHOIO BOEHHOT'O
Cyla, aneJUISIIUOHHOE OMPEEIICHNE OKPYKHOTO ((hJIOTCKOr0) BOGHHOTO Cy/ia -B
NPE3UAUYM OKPY>KHOTO ((PJIIOTCKOT0) BOGHHOTO Cy/a;

5) Ha TPOMEXKYTOUHBIC CyACOHBIC PEIICHUS OKPYKHOTO ((IIOTCKOTO)
BOEHHOT'O CYJla, BEBIHECEHHBIE UM B XOJI€ ITPOU3BOJACTBA M0 YTOJIOBHOMY JENy B
KayecTBe CyJa MEepBOM MHCTAHLUHU, - B CyACOHYIO0 KOJUIETHIO IO YTOJIOBHBIM

JieaM OKpyKHOTO ((PIIOTCKOTO) BOGHHOTO CY/Ia;



45

6) Ha cyneOHbIE pellleHNs, yKa3aHHbIC B MTYHKTE 4 HACTOSIICH YacTH, €CIH
OHM SIBJISITUCH MPEMETOM PACCMOTPEHHUS MPE3UANYMa OKPYKHOTO ((hIOTCKOTO)
BOGHHOTO CyJa; Ha NPUrOBOp WIM HMHOE HWTOTOBOE CyAeOHOE pelIeHHe
OKPY>KHOTO ((PJIOTCKOr0) BOEHHOI'O Cy/a, €CIIM OHM HE ObUIM MPeAMETOM
paccmotpenus Bepxosnoro Cyna Poccuiickoit @enepaiiuy B aneissliuOHHOM
MOPSAJIKE; HA MOCTAaHOBJICHUS MPE3UIUyMa OKPYKHOTO ((JIOTCKOTr0) BOESHHOTO

cyzna - B Boennyto koseruto Bepxosunoro Cyna Poccutickoit @enepanun.

Crates 401* . Conep:kanue KaccaMOHHBIX KAJI00bI, IPEACTABICHHS

1. Kaccaunonssle ano6a, npeCTaBICHUE TOJIKHbBI COJEPKATh:

1) HauMeHoOBaHuUE CyAa, B KOTOPbIA OHU MOJAIOTCS;

2) HaMMEHOBaHME JIMLIA, MMOAAIOIIETO Kano0y, MPEACTaBICHUE, €Er0 MECTO
KUTEJIbCTBA WJIM MECTO HAXOXKIACHUS U MPOLECCYyalTbHOE MOJIOKEHUE;

3) ykazaHue Ha Cy[bl, pacCMaTpPUBAaBILHME YTOJOBHOE JEJIO MO MEPBOA,
aneJUISIIMOHHON WM KacCallMOHHOW MHCTAaHUUU, U COJEP)KaHUE MPHUHSITHIX UMHU
peLICHUN;

4) ykazaHue Ha CyeOHbIC pelIeHUs], KOTOPbIE 00XKaTYIOTCS;

5) yka3zaHue Ha TO, B YE€M 3aKIIOYAIOTCS JIONYIIEHHbIE CyJIaMu
CYILLIECTBEHHbIE HAPYLIEHUS HOPM YTOJIOBHOI'O WJIM YTOJIOBHO-IIPOLIECCYAIBHOTO
3aKOHA, TMOBJMABIIME HAa HUCXOJ Jela, C [PHUBEJACHHEM JOBOJOB,

CBUACTCIILCTBYIOIIUX O TAKUX HAPYIICHUAX,
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6) pockOy JuIIa, TOIAOIIETO Kajao0y, MPeICTaBICHHE.

2. B KaccallMOHHOW »ajnobe Jula, HE MPUHUMABLIETO y4yacTHsl B JEIIE,
JOJDKHO OBITh yKa3aHO, Kakue IpaBa WIM 3aKOHHbIE HWHTEPECHI 3TOrO JHIla
HapyILIE€Hbl BCTYIIUBLUIMM B 3aKOHHYIO CUJTY Cy/1€OHBIM PEILICHUEM.

3. Ecau kaccalmoHHBbIE kanno0a, MpeICTaBIeHUE paHee M0JaBalIuCh B CyJ
KACCAllMOHHOM MHCTAHIIMK, B HUX JOJDKHO OBITh YKa3aHO Ha MPUHSITOE IO
xKanoOe peleHue.

4. KaccamuoHnHas >xajio0a J0pKHA OBITh ITOJIMCAHA JIMIIOM, ITOJAOIINM
xano0y. K sxanoOe, molaHHON 3alIUTHUKOM, MPUTIATA€TCA OpAEp WIH JIPYrou
JOKYMEHT, YJIOCTOBEPSIONINi ero noaHomouus. [IpencraBienue q0KHO OBITH
MOANMCAHO MPOKYPOPOM, YKa3aHHBIM B 4acTh BTOpou cratbu 401 HacTosmero
Konekca.

5. K kaccaumoHHBIM >kano0e, MPEeACTABICHUIO MPUJIATaloOTCs 3aBEPEHHbIE
COOTBETCTBYIOIIUM CYJOM KONUU CYyACOHBIX PEIIEHUM, TPUHATHIX [0 JAHHOMY
YIOJOBHOMY Jieldy. B HeoOXOAMMBIX Ciy4yasx MpWIAraloTcs KONUU HHBIX
JOKYMEHTOB, IOJATBEPKAAIOLINX, IO MHEHHUIO 3asIBUTENS, JOBOJIbI, U3JI0KEHHbBIE
B KaCCal[MOHHBIX >KaJI00€ UM IIPEICTAaBIICHUH.

Cratps 401°. Bo3BpaleHne KaccaMOHHBIX KaJ100bl, PeICTABJICHHUS

0e3 paccMoTpeHust

1. Kaccanuonnsie 3xanoba, TMpeaCcTaBICHUE BO3BpallaloTcs 0e3

PacCMOTpPCHH:A, CCIIN:
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1) kaccanmoHHbI€ *ano00a, Mpe/ICTABIIEHUE HE OTBEYAIOT TPEOOBAHUSIM,
MPEyCMOTPEHHBIM CTAaTheN 401* Hactosmero Koaekca;

2) KaccalMOHHbIE )Kajl00a, MPEeICTaBICHUE TOJJaHbl JTUI[OM, HE UMEIOIIUM
npaBa Ha oOpallleHHe B CyJ] KaCCallUOHHON MHCTaHIINH;

3) nporny1ieH Cpok 00KaI0BaHUs CyA€OHOTO PEIICHUS! B KACCAIIMOHHOM
NOPSIAKE;

4) moctynuia Tpock0a 00 OT3bIBE  KaCCAllUOHHBIX  KajoOBbl,
peCTaBIICHHUS;

5) KaccalMOHHbIE >Kall00a, NPENCTaBIEHUE TOJAHbl C HapyLIEHUEM
TPABHII MOJCY/IHOCTH, YCTAHOBJICHHBIX cTatheii 401° HacTosmero Kopexca.

2. Kaccannonssie xanoda, npeacTaBieHue JOJDKHBI ObITh BO3BPAIIICHBI B

teuenue 10 I[Heﬁ CO JIHA UX IMOCTYIIJICHUSA B CY K&CC&HHOHHOﬁ HWHCTAaHIIUHU.

Cratps 401° . TIoBOPOT K Xy/IeMy IPH HepecMOTpe NPHroBopa,
onpejeeHUsi, IOCTAHOBJIEHHS Cy/1a B KACCAIIMOHHOM
nopsiaKe

[lepecMoTp B KacCallMOHHOM TIOPSAJKE IPUIOBOpa, OIpPEAENICHHUs,
MOCTAHOBJICHUSI CyJla 1O OCHOBAHUSM, BJICKYIIUM YXYIIICHUE TOJOKECHUS
OCY’KJICHHOTO, OIMpPaBJIaHHOTO, JIMIAa, B OTHOLIEHUH KOTOPOTO YTrOJOBHOE JIEJIO
MPEKPAIlEHO, JIOMYCKAeTCS B CPOK, HE MPEBBIMIAIONIUNA OJWH TOJ CO JHS

BCTYIUICHUSI UX B 3aKOHHYIO CHJIy, €CIH B XOJA€ CyAeOHOro pa3OuparenbcTBa

ObLTH AOIIYHICHBI IIOBJIMABIIHNC Ha HCXOA [ACJIa HAPYHICHHUA YIOJIOBHO-
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IMpoucCCyajIbHOT'O 3aKOHA U (I/IJII/I) YT'OJIOBHOT'O 3aKOHA, HCKAKAIOMIUEC CaMy CYThb

I[MpaBOCyAHA U CMBICII Cy,Z[€6HOI‘O PCHICHUA KAaK aKTa IIPaBOCY IUA.

7 ) o
Crarps1 401" . [IeiicTBUA Cyaa KaCCAIMOHHOM MHCTAHLMH MOCJIe
NMOCTYIJICHUS KACCALMOHHBIX KAJI00bI, IPEeACTABJICHUS

Kaccanunonnsle xanoba, mpencTaBleHUE, NMOJAHHBIE B COOTBETCTBHM C
NPAaBUJIAMH, YCTaHOBJIGHHBIMHM cTathsMu 401°-401* macrosmero Komekca,
U3YyYaroTcs:

1) B mpe3uanymMe BEpPXOBHOIO CyJa peciyOuKH, KpaeBoro, o0J1acTHOIO
cyna, cyaa ropojaa ¢eaepalbHOro 3HayeHus, cyJa aBTOHOMHOM 00JacTH, cyna
aBTOHOMHOI'O OKpyTa, OKPYXHOTO ((JIOTCKOTO) BOEHHOTO Cylaa - Cyabei
JaHHOTO CY[a;

2) B CyneOHol kojulermd Mo yrojioBHbIM Jeinam BepxoBnoro Cypa
Poccniickoit @enepanuu, B Boennoi koymerun BepxoBaoro Cyna Poccuiickon

®enepannu - cyasend Bepxosaoro Cyna Poccuiickoit @enepannu.

8
Cratpsa 401° . PaccMoTpeHne KacCaMOHHBIX 7KaJ100bl,
NpeaACTABJICHUS

1. Cynbu, yka3zaHHbIE B CTaThe 4017 Hacrosmero Kopekca, u3zydaror
KaCCaIlMOHHbIE K00y, MPEACTABICHHUE M0 JOKYMEHTaM, MPUI0KEHHBIM K HHUM,
1100 Mo MaTepuaiamM UCTPEOOBAHHOTO CYIbEl YTOJIOBHOIO JIeTa.

2. Ilo pe3ynbraTaM HM3y4YeHHUs KAaCCAIMOHHBIX >XajoObl, MPEICTABICHUS

CyAbs BBIHOCHUT IMOCTAHOBJICHUC!



49

1) 00 oTkase B mepeaadye KacCallMOHHBIX >KaOObI, TPEACTABICHUS IS
paccMOTpeHusi B Cy/leOHOM 3acellaHud CyJa KacCallMOHHOW WHCTAHIUH, €CIIH
OTCYTCTBYIOT OCHOBAHUS JUIsl IEPECMOTpa CyNeOHBIX PEHICHUI B KaCCAllMOHHOM
nopsiake. Ilpyu 3ToM KaccallMOHHBIE Xajlo0a, MPEJCTaBICHHE, a TaKKe KOIMUU
00KaTyeMbIX CyJIeOHBIX ITOCTAHOBJICHMM OCTAlOTCS B CyJie KacCallMOHHOU
WHCTAHIIUY;

2) o mepenaye KacCaIlMOHHBIX >KaJlOObl, MPEJICTABICHUS C YTOJOBHBIM
JeJIOM JIJIi pacCMOTPEHHST B CylIeOHOM 3acellaHhM CyJa KacCallMOHHOM
WHCTaHIIUY.

3. Ilpencemarens BepxoBHoro Cyna Poccuiickoit ®enepanuu, €ro
3aMECTUTENb BIIPABE HE COTJIACUTHCS C IMOCTAHOBJICHHEM CYyAbU BepxoBHOTO
Cyna Poccuiickoii @eaepanuu 00 0TKa3e B mepejade KacCallMOHHBIX KajoObl,
MpeACTaBICHUS JJIsl PACCMOTPEHUS B CyI€OHOM 3acellaHuu Cyja KacCallMOHHOU
WHCTAHIIMM W BBIHECTH I[IOCTAHOBJIEHHWE O €ro OTMEHE U I[epenaye
KACCAllMOHHBIX  JKaJIOObI, MPEACTABICHUS C YIOJOBHBIM  JICJIOM ISt
paccMOTpeHHsl B CyJIeOHOM 3aceaHUU COOTBETCTBYIOILIETO CYy/1a KaCcCallMOHHOW
WHCTaHIIUY.

Cratbs 401° . CpoKH paccMOTpPeHHS KACCAIHOHHDIX JKAJI00bI,

NpeacTaBJIeHUS
1. B cyzae kaccaulMOHHOM MHCTaHILIMM, 32 UCKIIF0UeHHEM BepxoBHOIO

Cyna Poccuiickoii ®denepanuu, KacCallMOHHBIC XKano0a, MPEACTABICHUE
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paccMaTpHUBaKOTCS B CPOK, HE MPEBBIIAOMIMNA OJHOTO MECSA, €CIu JEJN0 HE
ObLIIO UCTPEOOBAHO, U B CPOK, HE MPEBBIIAIONIUN 2 MECSIEB, €CIIH J1e710 ObLIO
ucTpeOOBaHO, HE CUMTasl IEPHOJIa BPEMEHU CO JHS UCTpeOOBaHUs Jena 10 JTHSA
€ro MOCTYIUIEHUS B CyJl KACCALlMOHHOW MHCTAHIIUY.

2. B BepxosHom Cyne Poccuiickoit denepanun KaccalmoHHbIE »kayio0a,
MPEJICTABIECHUE PACCMATPUBAIOTCS B CPOK, HE MPEBBIIAIOIIMN 2 MECSIEB, €CIU
JIeJio He ObLIO UCTPEOOBAHO, U B CPOK, HE MPEBBIMIAIOIINN 3 MECALIEB, €CIIH ACJI0
ObLIIO UCTPeOOBaHO, HE CUUTAs MEPUOJIa BPEMEHH CO JTHA UCTPeOOBaHUS Jieia J0
IHs ero nocrymieHus B Bepxosueiii Cya Poccuiickoit @enepannu.

Crates 401", TlocTaHoB.enue CyabH 00 0TKAa3e B nepeaayve

KACCAIIMOHHBIX KAJI00bI, MPeICTABIEHUS /IS

PacCMOTPEHUSI B C)’I[CﬁHOM 3acCelaHuU cyaa
KaccaHI/IOHHOﬁ HHCTAaHIINH

[ToctanoBnenue cyapu 00 OTKa3e B Mepefade KacCallMOHHBIX KaloOBbI,
[PEJICTABIEHUS JJI1 PACCMOTPEHUS B CyJI€OHOM 3acelaHuU Cy/la KaCCALlMOHHOM
WHCTAaHUUU JOJDKHO COACPKATh:

1) naTy 1 MecTo BbIHECEHHS IOCTAHOBJICHUS,

2) ¢hbaMuIMIO M MHULUANBI CYJIbH, BBIHECIIETO TOCTAaHOBJICHUE;

3) naHHBIE O JIMLIE, TOJABIIEM KacCallhOHHbIE kallo0y, MPeICTaBICHHE;

4) ykazaHue Ha CyJIeOHbIC PEIICHUS, KOTOPBHIE 00XKATYIOTCS;
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5) MOTHUBBI, IO KOTOPHIM OTKa3aHO B Iepejaye KacCallMOHHBIX >KaloOBbl,
MIPEICTAaBIICHUs AJI1 PACCMOTPEHUS B CyJI€OHOM 3ace/laHuu CyJla KacCalluOHHOM

HWHCTAaHIIUU.

Crates 401'"" . TlocTaHoBJeHHe CyabH 0 mepegaye KaccalMOHHbIX
7KaJI00bI, MPEJACTABJIEHUS C YTOJTOBHBIM J1€JI0M JJIsI
paccMOTpeHus B CyAeOHOM 3aceJaHNH Cyaa
KAaCCAllMOHHOM UHCTAHIMHU

l. TlocraHoBineHue cCcyapbu O Tepefadye KacCallMOHHBIX  JKaJIOOBI,
MPEACTABJICHUS C YTOJIOBHBIM JCJIOM JJISI PACCMOTPEHUS B CyJ€OHOM 3aceaHuun
Cy/la KaCCallMOHHOW MHCTAHIIUU JIOJKHO COJEPKaTh:

1) naTy 1 MecTO BHIHECEHUS TIOCTAHOBJICHMUS;

2) haMHUITIO ¥ MHUITHAJTBI CYIbH, BEIHECIIIETO TTOCTAHOBJICHUE;

3) HaMMEHOBaHUE CyJa KacCalMOHHOM HWHCTAHUHUHU, B  KOTOPBIH
nepeaeTcs yroJloBHOE JIEJI0 [l pACCMOTPEHUS;

4) naHHbIE O JIUIIE, MOJIaBIIEM KacCAllMOHHBIE Kano0y, IpeICTaBICHUE;

5) ykazaHue Ha cyJieOHbIE PEIlICHHS], KOTOPbIe 00XKAITYIOTCS;

6) MOTUBUPOBAHHOE W3J10KEHUE OCHOBaHUU TUTS nepeaadn
KACCAIlMOHHBIX ~ JKajoObl, TMPEACTaBICHUS C YrOJOBHBIM  JI€JIOM  JUIs
PacCMOTpPEHHUS B CyJIeOHOM 3aCeaHHH CyJla KaCCAallUOHHON MHCTAHIIUH.

2. Cynps BMecTE€ C BBIHECEHHBIM MM TIOCTAHOBJIEHHUEM HANpPaBiIsET

KaCCaluOHHBIC >I<ano6y, MpCaACTaBJIICHUC K YI'OJIOBHOC ACJIO B CY KaCCaHHOHHOfI

HMHCTAaHIINH.
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Crares1 401" . H3BeuieHue Jul, y4acTBYIOLIUX B jeJIe, 0 epeaaye
KACCAIHOHHBIX 5KAJI00bI, IPEACTABJICHHUSA C YTOJOBHbIM
AeJIOM VIS PACCMOTPEHHS B CyAe0OHOM 3aCeJaHUH Cy/Aa
KACCAUMOHHON MHCTAHIMHU
l. Cyn KaccauMOHHOW WHCTAHIMM HAIpaBiseT JULaM, HWHTEPECHI
KOTOpBIX  3aTparMBaloTCs  JKajJo0OM  MIM  NPEJICTaBICHUEM,  KOIUU
IIOCTAHOBJIEHHUS O IepeJadye KacCallMOHHBIX JKajloObl, MpEACTaBICHUS C
YrOJIOBHBIM JIEJIOM JJIsl PAacCMOTpPEHHs B CyJIeOHOM 3acelaHuu Ccyjaa
KaCCallMOHHON MHCTAHLIMU U KOIMH KaCCALlMOHHBIX ’KaJ100bl, IPEICTaBICHHUS.
2. JIuua, yka3aHHbIC B YACTH NEPBOM HACTOSIIECH CTAThbU, U3BEUIAIOTCA O
JaTe, BPEMEHM M MECTE PAaCCMOTPEHHMs YTOJIOBHOIO J€Nia MO0 KacCalMOHHBIM
xanobe, npencrapieHuto. O gaTe, BpEMEHU U MECTE PACCMOTPEHUSI YTOJIOBHOTO
Jiena CyJIOM KacCallMOHHOW MHCTAHIIMM OHHM JOJDKHBI OBITh H3BEUICHBI HE

no3nHee 14 cytok co aHA cyaeOHoro 3acenanusi. HesiBka ykazaHHBIX JIMI] B

cyneOHOe 3acelaHne He MPEMATCTBYET PACCMOTPEHHUIO YTOJIOBHOTO JIEla.

13

Crarps 401 . Cpoxu u NOPSAAOK PACCMOTPEHHS YTOJOBHOTIO /1eJIa M0
KACCAMOHHBIM KaJ100€e, MPeICTABJIEHUIO B Cy1e0HOM
3acelaHUM Cy1a KACCAIIMOHHOI UHCTAHIIUMN

1. VYromoBHOe Jei0 MO KacCAlMOHHBIM >KajloOe, MPeCTaBICHUIO
paccMaTpuBaeTCs CyJIOM KacCalluOHHOW MHCTAHIIUU B CYJIeOHOM 3ace/IaHuu B
TeUeHHue OJHOro0 Mecdia, a B Bepxosnom Cyne Poccuiickoin denepanuu - B

TCUCHHUC JIBYX MCCALICB CO IHA BBIHCCCHUS CYI[B@ﬁ ITOCTaHOBJICHUA.
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2. B cyneOHOM 3acenaHuM NPUHUMAIOT y4yacTHE JIMIA, yKa3aHHbIC B
qacTAX mepBoil u Bropoil cratbu 4017 mHacrosmiero Kopekca, mpu yCIOBHH
3asMBJICHUs] UMM XojaTaicTBa 00 H2TOM. OTHUM JIMIAM MPEJOCTaBISCTCS
BO3MOXHOCTh O3HAKOMHTHCSI C KaCCAIIMOHHBIMHU >KaJIOOO0M, MpE/ICTaBICHUEM, a
TAaKK€ C T[IOCTAaHOBJICHHEM O Tepenade >KaloObl, TMPEACTABICHUS Ha
paccMOTpEHHE CyAa KacCalMOHHOM HHCTaHuuu. JIUio, copaepikaieecs MOL
CTpaKeH, WM OCYXKICHHBIM, OTOBIBAIOIIMK HaKa3aHUEC B BHUJC JHUIICHUS
CcBO0O/IBI, BIIPaBe y4acCTBOBATh B CYJICOHOM 3aceaHUM HEMOCPEJICTBEHHO JTHOO
NyTeM WCIONb30BAHUA CHUCTEM BHUJCO-KOH(EPEHII-CBSI3U TIPU  YCIOBHH
3asMBJICHHS UMK XojaTaiictBa 00 3ToM. Takoe XOJaTaiiCTBO MOXET OBITh
3asBJICHO  JIMIIOM, COJEPXKAIMMCS TOJl CTpa)XeW, WIH OCYXICHHBIM,
OoTOBIBAIOIIMM HaKa3aHUE B BHUJE JIMIIEHHUS CBOOOJIBI, B KACCAILMOHHOM Kalo0e
1100 B T€UEHUE 3 CYTOK CO JIHS MOJYYEHUS] UMU U3BELICHUS O JIaTe, BpEMEHU U
MECTE 3acellaHus CyJa KacCAllMOHHOW WHCTaHIIWU, €CIM YTOJIOBHOE JIEN0 OBLIO
nepeaHo B CyJ KaCCallMOHHOW MHCTAHIIMU 10 KaCCAI[MOHHOMY IPEACTaBICHUIO
IpoKypopa Ju0O0 KaccallmoOHHOM xkajnobe apyroro juna. Bompoc o ¢opme
y4acTHsl yKa3aHHBIX JIUI] B CyI6OHOM 3ace/laHUM PeIIaeTCsl CYJI0M.

3. Cynpsi, BbIHECHIMH TOCTAHOBJICHHWE O IMiepe/laye€ KacCallMOHHBIX
Kaj00bl, TPECTaBJICHUSI C YTOJIOBHBIM JI€JIOM JIJIi PACCMOTPEHUS B 3acCeaHUU
Cy/Ja KacCallMOHHOW MHCTaHIMU, HE BIpPaBE Yy4YacTBOBATh B PAacCCMOTPEHUU

AaHHOI'O YIOJOBHOI'O ACJIA.
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4. IlpeacenatenbCTBYIOMUNA B COOTBETCTBUM C TPEOOBAaHUSIMH YacTH
BTOpOil crathu 389" Hacrosmero Kopekca OTKpbIBaeT cyaeGHOE 3acemaHue,
BBUSICHAET y YYacCTHUKOB CyA€OHOro pa3OupaTenbCcTBa, MMEIOTCA JU Y HHUX
OTBOJbI U XOJJaTalCTBa.

5. Ilocie paspeuieHuss OTBOAOB M XOJATalCTB  YIOJOBHOE  JEJO
JOKJIa/IbIBAETCA OJAHUM M3 CyJ€i, paHee HE YYacCTBOBABIIMM B PAaCCMOTPEHHUHU
JAHHOI'O YTOJIOBHOTO JIEJIA.

6. Jloxiiaquuk u3nnaraeT oOCTOSTEILCTBA YTOJIOBHOTO Ji€ia, COJIEp KaHHe
CylIeOHBIX pEIIeHUI, MPUHATBIX MO JENy, JOBOJIbl KACCAI[MOHHBIX >KajoObI,
NPEACTABIEHUS, MOCIYXHUBIINE OCHOBAaHUEM I TNEpPEAauyd KacCalMOHHBIX
KanoObl, MPEJCTABICHUS C YTOJIOBHBIM JIEJIOM JJII paCCMOTPEHUS B CyJ1Ie0HOM
3acellaHuU Cy/a KacCAllMOHHOW MHCTaHIUU. J[OKIaguuKy MOTYT ObITh 3aJaHbI
BOIIPOCHI CYJIbSIMHU.

7. Jlnma, ykazaHHbIE B 4YacTM BTOPOM HACTOALIEH CTaTbU, €CIW OHU
SBWJINCHh B CyJeOHO€ 3acelaHue, MMEIOT MPaBO BBICTYNHTH MO jAeny. [lepBbiM
BBICTYTIAET JIUIIO0, MOABIIEE KACCAIIMOHHBIC KajI00y W MPEACTABICHHE.

8. Ilocie 3aciyliMBaHUs CTOPOH CyJA VYAAQISETCd B COBELIATEIbHYIO
KOMHAaTy Uil  BBIHECEHMS  OMNpPEIEICHUs, IOCTAHOBJIEHUSA, O  YEM
NpeCeAaTeNbCTBYIOMNNA OOBSBISET MNPUCYTCTBYIOIMIMM B 3alie CyIeOHOro
3aceaHusl.

9. IIpu paccMOTpeHUH YTOJIOBHOTO J€ja B KaCCAallMOHHOM MOPSAKE BCE

BOIIPOCHI  pEIIatoTCs  OOJIBIIMHCTBOM ToiocoB. IlpencenarenbCcTBYOMIMIA
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rojocyer mnociaeaHuM. IlepBbIM rojocyercs mpenjokeHue, Haubonee
OJlaronpusTHOE JJis ONPABJAHHOIO, OCYXJAEHHOrO, JHIa, B OTHOLIECHUU
KOTOPOT'O YIrOJIOBHOE JeNo MpekpauieHo. [Ilpy paBHOM KOJIMYECTBE T'OJIOCOB
KaCCAllMOHHBIE )KaJ100a, MPEACTABICHUE CUNTAIOTCS OTKIIOHEHHBIMH.

10. Cekperapp cyaeOHOTO 3aceiaHusi CyJa KacCallMOHHOW WHCTaHIIMU
BEJIET IPOTOKOJI B COOTBETCTBUHU CO crarbed 259 nacrosmero Kopekca. 1lo
COJIEpKAHUIO TMPOTOKOJIA CTOPOHBI MOTYT IPUHECTH 3aMEYaHMs, KOTOPbIE
paccMaTpHUBaIOTCA IPEACEAATENbCTBYIOIUM B  MOPSAKE, YCTAHOBIEHHOM
cratber 260 nacTosmero Konekca.

I1. KaccanuoHHbBIE ONpENENCHHE W IIOCTAHOBJIEHHUE BBIHOCATCS W
00palllatoTCsl K UCIIOJIHEHUIO B OPSJIKE, TPEAYCMOTPEHHOM cTaTheit 389

Hacrosero Koaekca.

Crares 401", Pemenne CyJa KacCAllMOHHOM WHCTAHLMH

1. B pe3ynbTaTe paccMOTpPEHHUs YTOJOBHOTO Jiefia CyJ KacCallMOHHOW
WHCTAHIIUU BIIPaBE:

1) ocrtaBuTh KaccalMoHHbIE >kanoOy WM TpeacTaBiieHue 0e3
YJIOBJICTBOPECHUS,

2) OTMEHUTH IMPUTOBOP, OMNPEACICHUE WJIM IMOCTAHOBJIICHUE CyJa M BCE
MOCJICAYIOIINE CyAcOHBIC pElIeHUsS W MPEKPaTUTh MPOU3BOJCTBO MO JIAHHOMY

YIOJIOBHOMY J€ENY;
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3) OTMEHHUTH IIPUTOBOP, OMNPEIEICHUE WM IOCTAHOBJIEHUE CyJa M BCE
nocieayoumue cyaeOHble peleHUs] U NepefaTh YroJIOBHOE JelI0 Ha HOBOE
CyJeOHOe paccMOTpeHue MO0 BO3BPATUTh JIE€0 IPOKYPOPY;

4) OTMEHUTHh MPUTOBOP CyJa ANECJUISIUMOHHONM HMHCTAaHIUMU U IepeaaThb
YTOJIOBHOE JIEJIO HAa HOBOE aIleJUISIIUOHHOE PACCMOTPEHUE;

5) OTMEHUTh MOCTAHOBJIEHUE CyJa KaCCALlMOHHON MHCTaHIMU U NEepeaaThb
YTOJIOBHOE JIEJI0 HA HOBOE KaCCAallMOHHOE PACCMOTPEHHUE;

6) BHECTH H3MEHEHMsI B IIPUTOBOpP, ONpPEACICHUE WIM IOCTAaHOBIICHUE
cyna.

2.B cny4asx, MNOpeayCMOTPEHHBIX IIyHKTaMH 2-6 d4acTh IEepBOU
HACTOSIIIEHN CTaTbU, Cy/ KaCCAalMOHHOW MHCTAHLIMU JTOJKEH YKa3aTh KOHKPETHOE
OCHOBAHHME OTMEHbl WM M3MEHEHHUs CyAeOHOro peuieHusi B COOTBETCTBHM CO
cratbeii 401" nacrosmero Kozekca.

3. OnpeneneHne M IOCTAHOBJIEHWE CyJa KacCCallMOHHOM WHCTaHLAH
JOJKHBI COOTBETCTBOBATh TPEOOBAHMAM 4YacTe TPEThEHd M YETBEPTOW CTaThbU
389°° macrosmero Koznekca.

4. OnpeneneHue Ccyaa KacCalMOHHOM WHCTAHIMU MOJIMKUCHIBAETCS BCEM
COCTaBOM CyJa, a IIOCTAHOBJIEHHWE - MPEACENaTeIbCTBYIOIIMM B 3acelaHUuu
pe3nuyma.

5. Onpezenenue WM MOCTaHOBJIEHHE CyJa MPHOOIIAETCS K YTOJIOBHOMY

ACIy BMCCTC C KaCCalMOHHbIMH JKaJI000M NI MpCcaACTaBJICHUCM,
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MOCIY)KUBIIMMHU TIOBOJIOM JUIsl TI€peladd >kajoObl, NpEACTaBICHHUs Ha
paccMOTpEHHE CyJla KaCCAallMOHHOW MHCTAHIMHU, TIOCTAHOBJIEHUEM CYJIbH CyJla
KAaCCallMOHHOM MHCTAHIIMU, B IPOU3BOJICTBE KOTOPOTO HAXOIUIIUCH TAHHbIE
KacCaIMOHHBIE )KaJl00a Ui TIPEICTaBIICHHUE.

6. B teuenue 10 gHeil ¢ MOMEHTA MPUHATUSA PELICHUS CYJl KacCallMOHHOMN
WHCTAHIIMU HAIIPABIISET KOMUIO MOCTAHOBIICHUS JIUIY, YKa3aHHOMY B YaCTH
Tpetweii crateu 401° Hactosmero Komekca, KOTOpOoe CBOMM IOCTAHOBICHHEM
BIIpaBE IepefaTh T€ K€ KacCaIllMOHHbBIC >Kajoly, MpelICTaBleHHWEe, €CIU OHU
OBUTM OCTaBJICHBI 0€3 YJIOBJIETBOPEHHUS WM YJOBJICTBOPEHbI YAaCTHYHO, Ha
PAcCCMOTPEHHE B BBIIMIECTOAIIMNA CyJ KacCallUOHHOM WHCTaHIMU JHO0 B
[Ipesunanym BepxoBuoro Cyna Poccuiickoit denepannu.

Crates 401° . OcnHoBanusi OTMEHbI HJIH H3MEHEHHSI Cy1e0HOro

peuieHns NPU pAcCCMOTPEHNH YTOJIOBHOIO J1eJ1a B
KaCCAllHOHHOM TOPAIAKe

1. OcHOBaHUSIMU OTMEHBI UM U3MEHEHUS TIPUTOBOPA, OMPEIEICHUS MO0
MOCTAHOBJICHUS CyJla NIPU PACCMOTPEHUHU YTOJIOBHOTO Jejia B KacCallMOHHOM
MOPSIAKE ABJISIIOTCS CYIIECTBEHHbIE HAPYIIEHUS! YTOJIOBHOIO U (MJIM) YTrOJIOBHO-
MPOLIECCYATIbHOTO 3aKOHA, TOBJIUSBIINE HA UCXOJ JIETa.

2. YcrpaHeHue OOCTOSITENbCTB, yKa3aHHBIX B 4YacTU NATOW cratbu 247
Hacrosimero Kojekca, mpu HaJMYuMU XOJATACTBA OCYXIEHHOIO WIH €ro

3alllUTHUKA ABJIICTCA OCHOBAHUCM OTMCHBI IIPpUIOBOpPA, OIPCACICHUA b 15 (e10)
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MIOCTAHOBJICHHUS Cy/1a IPU PACCMOTPEHUH YTOJIOBHOTO JI€JIa B KACCAITUOHHOM
HOpsJIKE.

3. [IpuroBop, omnpejeneHue, MOCTAHOBICHUE CyJa U BCE IMOCIEIYIOLIUE
CylneOHble pelieHUuss OTMEHSIOTCA C BO3BpAlllEHHMEM YrOJIOBHOTO Jlelia
IPOKYpPOpY, €CIM TMpPHU PACCMOTPEHHH YTOJOBHOTO JieJla B KacCallMOHHOM
nopsijike OyayT BbISIBJICHBI 00CTOSITEILCTBA, YKa3aHHbBIE B YaCTU MEPBOM CTaThU

237 "acrosmero Kogekca.

Crates 401'° . Tlpemesnl mpae cyaa KaccalMOHHON HHCTAHIHMH

1. Cyn kaccauMOHHOW MHCTaHUMU HE CBS3aH JOBOJAMH KaCCAaIlMOHHBIX
XKanoObl WM TPEJICTAaBICHUS W BIpPAaBE MPOBEPUTH IMPOU3BOJCTBO IO
YTOJOBHOMY JI€JIy B ITOJIHOM 00BbEME.

2. Eciii 1o yroJoBHOMY A€My OCYKAEHO HECKOJIBKO JIMII, & KACCALIMOHHBIE
xKanoba WM MNPECTaBIECHUE MPUHECEHbl TOJIBKO OJHUM M3 HHUX WIH B
OTHOUIEHUU HEKOTOPbIX M3 HHUX, CyJ KacCalMOHHON WHCTaHIMU BIIpaBe
IIPOBEPUTH YTOJOBHOE JEJ0 B OTHOLLIEHUH BCEX OCYKICHHBIX.

3. Cyn KaccalMOHHOM MHCTAHLMM MPU PAaCCMOTPEHUHM YIOJOBHOTO J€jia
MOXXET CMSIYUTh HA3HAYEHHOE OCYXICHHOMY HAaKa3aHUE WM HPUMEHUTh
YTOJIOBHBINA 3aKOH O MEHEE TSKKOM MPECTYIICHUH.

4. Bo3Bpamiass yrojoBHOE J€JIO Ha HOBOE pPACCMOTPEHHE, CYI
KACCAlMOHHOM MHCTAHLIMM JOJDKEH YyKa3aTb, B CyJ KakOd MHCTAaHLHH

BO3Bpa[acTCA AaHHOC YTOJIOBHOC ICJIO.
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5. B cnydae, xorna mo YroJOBHOMY J€ly OCYXAEHO WJIM OMNpPaBIAHO
HECKOJBbKO JIML, CyJ HE BIpaBe OTMEHUTb MPUTOBOP, OMNPEIEIECHUE WU
[OCTAHOBJICHHE B OTHOIIEHUMM TE€X ONpaBIaHHBIX WM OCYXICHHBIX, B
OTHOLIEHUM KOTOPBIX KacCallUOHHbIE ajno0a WJIM NPEACTaBICHUE HE
IPUHECEHBI, €CJIM OTMEHa MPUTrOBOPa, OMNPENEIEHUS WIM TOCTAHOBICHUS
YXYALIAET UX TOJIOKEHHE.

6. YkazaHusi cCyAa KacCalMOHHOM WHCTaHIMHM OOs3aTeNbHBl MU
INOBTOPHOM PAacCMOTPEHHH JAHHOI'O YTOJIOBHOTO Ji€Ja CYyJOM HMKECTOSIIEH
MHCTaHUU.

7. B ciaydae oTMEHBI CyJIeOHOTO pelieHus Cy KaCCallMOHHOW MHCTaHIIMU
HE BIIpaBe:

1) ycTraHaBnMBaTh WM CUUTATH JIOKa3aHHBIMH (PaKThl, KOTOphIE HE OBLIH
YCTaHOBJICHBI B IPUTOBOPE WM OBLIN OTBEPTHYTHI UM;

2) mpeapemiaTb  BONPOCHI O JIOKA3aHHOCTH WJIM  HEJO0Ka3aHHOCTHU
OOBUHEHUS, JIOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTH TOTO WJIM HHOTO
JI0Ka3aTeIbCTBAa U MPEUMYIIECTBAX OJHUX JI0KA3aTEIbCTB NEPE IPYTUMU;

3) npyHUMAaTh  pelIeHHs] O TNPUMEHEHUH CyJAOM T[EepBOM  WJU
aneJUSIMMOHHON WHCTAHIMM TOTO WM HWHOTO YTOJOBHOTO 3aKOHAa U O Mepe

HaKa3aHUW,
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OBITh CIIEJIaHbI CYI0M MEPBOM WM aneJUISILIMOHHON WHCTAHLIMU TIPU

MOBTOPHOM PACCMOTPEHHH JIaHHOTO YTOJIOBHOTO JIENA.

17
Crarps 401 . HEIIOHYCTI’IMOCTI) BHCCCHUSA IOBTOPHBIX WX HOBBIX
KaCCallMOHHBIX )KZUIOﬁ, HpeIlCTaBJIeHI/Iﬁ

He nomyckaercs BHeCEHHE MOBTOPHBIX WJIM HOBBIX KacCAIlMOHHBIX
KaJi00, TIPECTABJICHUH TI0 TEM K€ WM UHBIM IPABOBBIM OCHOBAHUSIM, TEMH KE
WM WHBIMU JIMIIAMHA B TOT K€ CYJl KaCCAI[MOHHOW WHCTAHIIMM, €CIIM paHee
Kanoba WU TIpeACTaBJICHHWE B OTHOIIEHWHW OJHOTO W TOTO K€ JIHUIa
paccMaTpUBAIMCh 3TUM CYJIOM B CYJcOHOM 3acelaHuM JIHOO0 OBLIM OCTaBJICHBI
0€3 yIOBIETBOPEHUS TOCTAHOBICHUEM CYIbH.);

24) rnaBy 48 Npu3HATH YTPATUBIIEH CHITY;

25) OTOTHUTB I71aBOH 48' crremyrolero comepkaHs:

«JIABA 48'. TIPOM3BOJICTBO B CVIE HAJBOPHOM
WHCTAHIIA

Cratbs 412'. IlepecMoTp cyaeGHBIX pelieHHii B OpsiIKe HAI30pa

1. BerynuBiiue B 3aKOHHYIO CUJTy CYJICOHBIC PEIICHUs], YKa3aHHBIE B
4acTh BTOPOM HACTOSIIEH CTaThbd, MOTYT OBITH MEPECMOTPEHBI B TOPSIKE
Haj3opa IIpesunuymom BepxoBHoro Cyna Poccuiickoit @enepanuu mo
KayobaM W MPEACTABICHUSM JIHI, YKa3aHHBIX B YaCTSAX MEPBOM M BTOPOU

2
ctatbu 401° Hactosamero Konekca.
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2. Cyn Haa30pHOW WHCTAHIUU MPOBEPSIET MO KACCAIMOHHBIM Kano0am,
MPEACTaBICHUSIM 3aKOHHOCTb ITPUTOBOPA, ONIPEAEIICHUS, TOCTAHOBIIEHUS CY/Ia.

3. B Ilpesuauym BepxoBuoro Cyaa Poccuiickoit ®enepanuu
00>KaTyroTCsl BCTYHUBIINE B 3aKOHHYIO CHITY:

1) cyneOHble penieHus BEPXOBHBIX CYAOB pecHyOluK, KpaeBbIX,
00JIaCTHBIX CYAOB, CYZOB TOpPOJOB (helepaIbHOIO 3HAYEHHS, CyJla AaBTOHOMHOM
00J1acTH, CyJI0B aBTOHOMHBIX OKPYTOB, IPUHSATHIC UMH IO MEPBOM MHCTAHIINH,
€CJIM yKa3aHHbIE PelIeHUs] ObUIA MPEAMETOM alEUISILIMIOHHOIO PACCMOTPEHUS B
BepxosuoMm Cype Poccuiickoit @enepanuuy;

2) cyneOHble pelieHus: OKPYKHBIX ((DIIOTCKMX) BOCHHBIX CYI0B, TPUHSTHIC
MMU TI0 TEPBOM HHCTAHIMHU, €CJIM YKa3aHHbIE pEIIeHUsi ObUIM MPEeaMETOM
aneyusIuoHHOro paccMotpenus B Bepxosnom Cyne Poccuiickoit deaepannu;

3) onpenenenuss CyneOHON KOJUIETMU MO YrOJOBHBIM JieinaM BepxoBHOro
Cyna Poccuiickorn @enepanuu u onpenenenns BoeHHon kosuiernn BepxoBHOTO
Cyna Poccuiickon denepanyn, BBIHECEHHBIE UMU B all€JUISIIUOHHOM MOPSIIKE;

4) onpenenenns CyneOHOM KOJUIErMHM IO YTOJIOBHBIM JeiaM BepxoBHOro
Cyna Poccuiickoit @enepanuu u onpenenenns Boennon koiuterun BepxoBHOTO
Cyna Poccuiickoi deaepaiivu, BBIHECEHHBIE UMH B KACCAI[MOHHOM MOPSIAKE;

5) nocranoBnenusi IIpesunnyma BepxoBHoro Cyma  Poccuiickoit

denepanuu.
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2
Cratbs 4127 . IlopsiioK U CPOK MOJAAYM HAA30PHBIX KAJI00bI,
npeacTaBJIeHus

Hanzophsie »xamoba, mOpelncTaBi€HUWE MOJAIOTCS HEMOCPEICTBEHHO B
Bepxosnsiii Cyn Poccuiickoit @enepaunn. CyneOHble pelleHus], yKa3aHHbIE B
wacTH TpeTheil cratby 412' Hacrosmero Koxekca, MOTyT GbITh 06KaI0BaHBI B
NOPSIAKE HaA30pa B TEYEHUE OJHOTO rofia CO IHSA MX BCTYIUICHHS B 3aKOHHYIO
cuiny. B ciydae mpomycka cpoka oOKallOBaHHSI MO YBaKUTEIBHOW MPUYUHE
U@, HUMEWIIME NpaBO NOAATh HKAJIO0y WIM NPEICTaBIECHUE, MOIYT
XOJIaTalCTBOBATH II€pe] CyJIOM, INOCTAaHOBUBIIMM IIPUTOBOP WA BBIHECIIUM
uHOE OOKalyeMoe pelIeHHe, O BOCCTAHOBJICHHH TMPOIYIIEHHOTO CpOKa B

. 5
NopsIIKE, IPeaycCMOTpEeHHOM cTaThell 389~ Hactosero Koaekca.

Crarbst 412° . Copepikanue HAX30PHBIX KAJI06bI, PeICTABICHUS

1. HagzopHsle jxano0a, npeacTaBIeHUe T0JKHbBI COAEPKATh:

1) HauMeHOBaHUE Cy/1a, B KOTOPBII OHU MMOJAIOTCS;

2) naHHBIC O JIUIIE, TIOJIABIIEM KAJI00y WM TPEICTABICHHE, C YKa3aHHEM
€ro MPOIECCYaTbHOTO MOJO0KEHUS, MECTa KUTEIbCTBA WIM MECTa HAXO0XKICHUS;

3) ykazaHue Ha CyAbl, paccMaTpUBaBIIME JEJIO IO  IEpPBOH,
aneJUIALIMOHHON WJIM KacCAllMOHHOW MHCTAHIIMM, U COAEPKAHUE MPUHATHIX UMU
pELICHUN;

4) ykazaHue Ha CyJIeOHbIC PEIICHUS, KOTOPBhIE 00XKATYIOTCS;
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5) ykazaHue Ha MpeayCMOTpPEHHBbIE 3aKOHOM OCHOBAaHHS JUIsl TIEpeCMOTpa
CyneOHOro pelleHHss B TOPSAJKE Haa3opa C OPUBEACHUEM JOBOJIOB,
CBUJIETEIBCTBYIOUIUX O HAJTMYUU TAKMX OCHOBaHUM;

6) pochOy JHIIa, MOAAOIIETO KaI00y UK TIPE/ICTaBIICHHUE.

2. B Ham3opHOil kanoOe Jvila, HE MNPUHUMABIIETO Y4YacTus B JIelie,
JOTHKHO OBITh YKa3aHO, KaKHe MpaBa, CBOOOIbI UM 3aKOHHBIE MHTEPECHI ITOTO
JM1a HApyLIEHbl BCTYIIUBILNM B 3aKOHHYIO CHILY CyJA€OHBIM PELICHUEM.

3. Hamzopnas »xamoba [oykHA OBITh MOJINKUCAHA JIMIOM, MOJAIOUIUM
xanody. HamzopHoe mpencraBieHre TODKHO OBITh MOAMHCAHO | eHepalbHBIM
npokypopoM Poccuniickon @enepanny Uiy €ro 3aMeCTUTENEM.

4. K Hazm3opHbIM >Kano0e, MpEICTABICHUIO IMPUIIATalOTCs 3aBEPEHHBIE

COOTBETCTBYIOIINM CYJIOM KOTIHH CYJEOHBIX PEIICHUN, TPUHITHIX 110 JETy.

Cratbs 412° . Bo3BpalleHue HAX30PHBIX KAI06bI, IPeICTABICHUS (€3
paccMOTpPeHHs MO CylIeCTBY

1. Hamsopuble xanoOa, TpeACTaBlI€HUE  BO3Bpamjarorcs  0e3
PacCMOTPEHHUSI 110 CYIIECTBY, €CIIH:

1) Ham3opHble XKaynoba, MPENCTaBICHHE HE OTBEUYAlOT TPEeOOBaHUIM,
TpelyCMOTPEHHBIM cTaTheil 412° HacTosmero Konexca;

2) Hag30pHBIE JKajno0a, MPEACTABICHHE MOJAHbI JIMIOM, HE HMEIOLIUM

1paBa Ha oOpalleHue B CyJ HaJ30PHON MWHCTAHIINH;
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3) nponyiieH Cpok oOO0XajloBaHUS CyJIeOHOro peuleHusT B TOPSIIKE
HaA30pa;

4) noctynwia npock0a 00 0T3bIBE HAI30PHBIX JKaT00bI, IPEACTABICHNUS;

5) Haa30pHBIE *Kanoba, NpeiCcTaBleHUE MOJaHbl C HapyUIEHUEM IpaBUil
TMOJICYAHOCTH, YCTAHOBJICHHBIX 4YaCThIO Tperheil cratbu 412' HacTosuiero
Konekca.

2. Hagzopuble sxano0a, mpeAcTaBiI€HUE MOKHBI ObITH BO3BpAIEHBI B

TeueHne 10 gHEN co IHS UX MOCTYIUICHHUS B CyJ HAA30PHOU MHCTAHLIUH.

Crates 412° . PaccMOTpeHHe HAaA30PHBIX KaJI00bI, IPeACTABICHHS

1. Hamg3opHblie xkanoba, mpeicTaBieHue, OJaHHBIC B COOTBETCTBHH C

1 o

paBWaMH, YCTAHOBJIEHHBIMU CTaTbSIMU 412'-4123 Hactosmiero Kopekca,
m3yvatorcsi cyabed BepxoBHoro Cynma Poccuiickonn @enepaunu. Cyaps
BepxoBnoro Cynma Poccuiickoit ®denepanui uU3ydaeT HaJ30pHBIE KAJIOOY,
MpeJCTaBICHHEe 0 MaTepuajiaM, MPUIOKEHHBIM K Kajobe, MpeAcTaBICHUIO,
1100 Mo MaTepuanaM UCTPEOOBAHHOIO Jena.

2. Tlo pe3ynbpTaTamM M3yuyeHUs HAJI30PHBIX >KajloObl, IPEACTABICHUS CY/Ibs
Bepxosnoro Cyzna Poccuiickoit @enepanuy BBIHOCUT TIOCTaHOBIICHUE:

1)o6 oTka3ze B mepenaue HAA30PHBIX >KAJNOOBI, MNPEACTABICHUS JIS
paccMoTpeHust B cyneOHoMm 3acenanuu [lpesmamyma BepxoBhnoro Cyna
Poccuitickonn @enepauuu, €ciii OTCYTCTBYIOT OCHOBAHMS Ui IEPECMOTPA

CylleOHBIX pellleHUid B mopsnake Hajazopa. IIpu 3TomM Hag3opHbIEe XKanoba,
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IIPEICTaBIICHHE, a TAKXKE KONMUU 00KaTyeMbIX CyJeOHBIX PEIICHUN OCTalTCs B
CyJle HaJJ30pHOM UHCTAHLINHU;

2) 0 mepenayve HaJI30PHBIX KaJoObl, MPEACTABICHUS C YTOJIOBHBIM JICJIOM
JUIsl paccMoTpeHust B cyaeOHoM 3acenanuu Ilpesunmyma BepxoBhnoro Cyna
Poccuiickon @enepanumu.

3. Ilpencenarens BepxoBHoro Cyma Poccuiickont @enepanuu uim €ro
3aMECTHUTEIb BIIPABE€ HE COIVIACUTHCS C TOCTAHOBIEHUEM CylbU BepxoBHOro
Cyna Poccuiickoit ®@eneparn 006 oTKa3ze B Tepemade HaI30PHBIX >KajJoOBI,
IpPEICTaBICHUs Il paccMOTpeHuss B cylaeOHoMm 3acefanuu IIpesmamyma
BepxoBHoro Cyna Poccuiickoii @eaepaliid U BBIHECTH IOCTAHOBJIEHHE O €ro
OTMEHE M Nepeaye HaA30PHBIX KaJIOObl, MPEACTABICHUS C YTOJIOBHBIM JIEJIOM
JUIsl paccMoTpeHuss B cyaeOHoMm 3acemanmu [Ipesmmmyma BepxoBuoro Cynma

Poccuiickon @enepanum.

Cratbs 412° . Cpoku paccMOTpPEeHHS HAI30PHBIX KAJIOGHI,
NpeACTABJICHUSA

Hanzopusle xkanoba, npeacraBieHre paccMaTpuBarOTCs B BepxoBHoM
Cyne Poccuiickoii denepaiiuy B Te4€HHUE OJHOTO MECSIIA, €CITM YTOJIOBHOE JIEJI0
He OBbLIO UCTPEOOBAHO, U B TEUEHHUE JIBYX MECSIIEB, €CJIU YTOJIOBHOE JCJIO OBLIO
UCTpeOOBAHO, HE CUUTAs MTepHOoa BPEMEHH CO JTHS UCTPEOOBaHUS Jeia 10 JHS

ero noctymienus B Bepxosubiii Cya Poccuiickoit @enepannu.
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Crares 4127 . TlocTaHoB/IeHHe 06 0TKa3e B Mepeiaye HA30PHBIX
7KaJ100b1, IPeACTABJICHUS AJIsl PACCMOTPEHHS B
cyaeoHoM 3acenanum Ilpesnanyma BepxosHoro Cyaa
Poccuiickoit ®enepanuu

[locranoBinenne 00 OTKa3e B Iepelaye  HAA30pHBIX  KaJoOBl,
NpPECTaBICHUs JUIsl paccCMOTpeHuss B cyJeOHoMm 3acemanuu [lpesnamyma
Bepxosnoro Cyna Poccuiickoint @enepanuu JOJKHO COAEPKATh:

1) naty u MecTo BbIHECEHUS TOCTAHOBJICHMUS;

2) pamMuiInI0 ¥ UHUIMAIIBI CYJIbU, BBIHECIIETO TOCTAHOBIICHHUE;

3) naHHBIE O JIMIIE, TOAABIIEM KaJI00y WM MPEICTABICHUE;

4) yka3aHue Ha cyJeOHbIE PELICHMS], KOTOPbIE 00KaTyIOTCS;

5) MOTHBBI, 1O KOTOPBIM OTKa3aHO B Mepenaye HaA30pHBIX KaloOBbl,
MPEACTABICHUS] JJii PaccCMOTpeHus B cyneOHoM 3acenanuu llpesmamyma
BepxoBnoro Cyna Poccuiickoin denepanuu.

8
Crarbs 412°. IlocTaHOBJIeHHE 0 TIepeave HAA30PHBIX KAJI00bI,
NpeICTABJICHHUS € YTOJOBHBIM /1€JI0M [JIsl PACCMOTPEHUSA
B cyaeOHoM 3acenanuu Ilpesnaunyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu
1. ITocraHoBieHHE O MEepeaaye HAI30PHBIX KaN00bl, IPEACTABIECHUS C
YTOJIOBHBIM JIEJIOM JIJIsl pacCCMOTPEHUS B cyieOHOM 3acenanuu [Ipesnnnyma
Bepxosnoro Cyna Poccuiickoit @enepanuu JOJKHO COAEPKATh:

1) AaTy 1 MECTO BBIHCCCHUA IMTOCTAHOBJICHHA,

2) (hamMuiIMIO M UHUIMAIIBI CYJIbU, BBIHECIIETO TOCTAHOBIICHUE;
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3) naHHbBIE O JIMILIE, TO/IABIIEM KajJo0y WIH MPEACTABICHHUE;

4) ykazaHue Ha CyJiIeOHbIE PEIICHUs, KOTOPbIE 00XKATYIOTCS,

5) u3noKeHHe CcoAepKaHusd Jena, M0 KOTOPOMY HPHUHATHI CyJcOHbIE
pelieHus;

6) MOTUBUPOBAHHOE HW3JIOKEHHE OCHOBAaHUW MJi Mepeladyd HaA30PHBIX
KaIOOBI, MPEJCTABICHUS C YTOJOBHBIM JIEJIOM JIJII PACCMOTPEHHS B CyIeOHOM
3acenanuu [Ipesuauyma BepxosHnoro Cyna Poccuiickoit @enepanuu;

7) NpeIoKEHUsI CYIbU, BBIHECHIETO TIOCTAHOBJICHUE.

2. Cynps BepxoBnoro Cypa Poccuiickoii ®enepaiuu BMeCTE€ C
BBIHECEHHBIM UM  TIOCTAaHOBIICHMEM  TIepelaeT  HaA30pHBIE  KaloOy,
MpEeACTaBlIeHHEe C YrosoBHeIM jeinoM B IIpesuanym BepxoBHoro Cynpa
Poccuiickon @enepanumu.

Cratesa 412° . OcHoBanus JJISI OTMEHbI WJIM U3MEeHEeHMsI CyAeOHbIX

pelieHU B MOPAAKe HAA30pa

1. OcHoBaHUsAMH JUIsI OTMEHBI UJIM U3MEHEHHUsS MPUTOBOPA, ONpPEACIICHUS,
MMOCTAaHOBJICHUS CyJa B MOPSIAKE HAJ30pa SIBJISIOTCS CYIIECTBEHHbBIE HAPYIIICHUS
YrOJIOBHOTO YW (WJIM) YTrOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOB, IOBJIUSIBIINE Ha
UCXOJ Jiena.

2. IToBOpOT K XyAllIeMy MPU NEPECMOTPE CyJACOHOTO PEIICHUS B MOPSJIKE
HaJ30pa HE JOMYCKAeTcs, 3a WCKIIOUYEHUEM CIIy4aeB, MPEeIyCMOTPEHHBIX

) 6
crateent 401° HacTosgmero Koaekca.
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Cratbs 412" . IHopsaaok U CPOK paccMOTPEHUS YIOJOBHOIO ej1a o
HA/J30PHBIM KaJ100€, MPeICTABJICHHUIO B CYyAe0HOM
3acenanum Ilpesuanyma Bepxosaoro Cyna Poccuiickoii
Degepanuu

1. Hagzopuseie kanoba, mnpejacraBieHue paccmatpuBarotcs [Ipesunnnymom
BepxoBuoro Cyna Poccuiickoit deneparuu B cyieOHOM 3acelaHUU HE TIO3HEE
2 MecsI1IeB CO JHS BBIHECEHUSI MOCTAHOBJIEHUSI O MEpeaade YroJoBHOTO Jielia B
cya Haa30pHOM nHCTaHuMU. O Jare, BpEMEHU U MECTE 3acelaHus CyJ U3BEIIaeT
JINILI, yKA3aHHbIX B 4acTH mepBoii crathu 412" Hactosmero Kopexca.

2. Ilpeacenarens BepxoBHoro Cypa Poccuiickoit denepaniuu WA €ro
3amectutenb, wieH [Ipesununyma BepxoBHoro Cyna Poccuiickoin denepaiuu,
BBIHECIIIME TTOCTAHOBIIEHHUE O Mepeade HaI30PHBIX KAIO0Obl, TIPEICTABICHUS C
YTOJIOBHBIM JIEJIOM JIJII PAacCMOTpeHusi B cyaeOHOM 3acemanuu [Ipesmmmyma
Bepxosuoro Cygna Poccuiickoit ®enepanuu, HE MOryT Y4YacTBOBAaTh B
paccmotpenun IIpesmauymom BepxoBHoro Cyna Poccuiickoii ®enepaiuu
JAHHOT'O YTOJIOBHOTO JIEJIa.

3. B cynebHOM 3aceaHny MPUHUMAIOT YYacTHE JIMIIA, YKa3aHHbIE B YACTH
NEPBOM CTaThU 412! Hactosiero Koaekca.

4. Jleno noknaasiBaetcsi cyapet BepxoBHoro Cyma Poccuiickoit
@denepany, paHee HE NPUHUMABIIMM Y4YacTUS B PACCMOTPEHUU JTAHHOTO
YTOJIOBHOTO JI€TIa.

5. Jloknmamuuk u3naraer OOCTOSITEILCTBA JieNia, COAEp)KaHUE CyACOHBIX

pemeHI/Iﬁ, MOTHBBI HaJA30pPHBIX )KaJ'IO6BI, MMPpEACTAaBJICHUA, ITOCIYKXHNBIINC
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OCHOBaHUEM JJIs Tepelaud HaJA30PHBIX KajoObl, MPEICTABICHUS C YTOJOBHBIM
JeJIOM Il paccMOTpeHust B cylaeOHoM 3acenanuu IIpesmamyma BepxoBHOTO
Cyna Poccuiickoit @epepauun. J[oKjIaguuKy MOTYT ObITh 3aJaHbl BOIPOCHI
CYbSIMU.

6. JInuma, yka3zaHHblE B 4YacTH TPETbEM HACTOSIIIEH CTAaTbU, €CIIM OHU
SIBUJIUCH B CyJIeOHOE 3acelaHue, BIIPAaBE BLICTYMIUTH IO CYIIEeCTBY jaeia. [lepBriM
BBICTYIAET JIUII0, O/IaBIIEE HAJ30PHBIE )KAJIO0Y WM MPEJICTABICHUE.

7. Ilo pe3ymbTraraM pacCMOTPEHHS HAI30PHBIX KAJIOOBI, MPEACTABICHUS
IIpesumnym BepxoBuoro Cyma Poccuiickon ®@enepauvii  OPUHAMAET
ITIOCTAHOBJICHHE.

8. IIpu paccMOTpeHUN HAJI30PHBIX KATOOBI, MPEICTABICHUS BCE BOMPOCHI
pemaroTcsi  OOJIBIIMHCTBOM T0JIocOB. [lepBhIM TOJOCYyeTCs MpeIOKEeHHUE,
HauOoJee OJIaronpUsITHOE IS OCYKJIeHHOTO. [Ipr paBHOM KOJMYECTBE TOJIOCOB,
MO/IAHHBIX 32 MEPECMOTP Jiea U MPOTUB €ro MepecMOTpa, HaI30pHBIE Kanoba,
MPEJCTABICHHE CUUTAOTCS OTKIOHEHHBIMHU.

9. Cekperappb cyneOHOrO 3acelaHusl CyJa HaJ30pHOW WHCTAHIIUHM BEJET
MPOTOKOJI B COOTBETCTBUU cO cTaThed 259 Hacrosmero Kopekca. Ilo
COJIEp’)KaHUI0 TPOTOKOJIAa CTOPOHBI MOTYT NPUHECTH 3aMEYaHUsl, KOTOpbIE
paccMaTpUBarOTCS  MPEACENATENbCTBYIOIMM B  MOPSAKE, YCTaHOBJICHHOM

ctatbelt 260 Hactogmero Kouekca.
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10. IlocraHoBieHwe cyaa HAA30pPHOM HMHCTAHIMA BBIHOCUTCA W
. 33
oOpaiaercsi K HWCIOJIHEHUIO B TOPSAKE, MPEIyCMOTPEHHOM cTaThei 389

Hacrosmero Koaekca.

Crates 412" . Tloanomouns Ipesuanyma Bepxosnoro Cyna
Poccuiickoii @enepanun npu nepecMorpe cyaedHbIX
pellieHU B MOPAAKe HAA30pa

1. B pe3ynprare paccMOTpEHHs YIOJOBHOIO Jena Cyl HaA30pHOM
WHCTAHIIUYU BIIPaBeE:

1) ocraBuTh Hag30pHBIC Kajlo0y WIM  TpEACTaBIeHHE  0e3
YAOBJIIETBOPEHUS;

2) OTMEHUTh NIPUTOBOP, OINPEICICHUE WM MOCTAHOBIECHHUE CyAa U BCE
MOCIICYIONINE CYJeOHBIC PEIICHHs] U MPEKPATUTh MPOU3BOJICTBO IO JIAHHOMY
YTOJIOBHOMY JEIIY;

3) OTMEHUTH MPUTOBOP, OMPEACIICHUE WM MOCTAHOBJIEHUE CYyJla U BCE
MOCIIEYIONINE Cy/1eOHbIe PeIIeHUsI U MepeaaTh YroJIOBHOE JIENI0 B CyJ NEPBOM
WHCTAHIIMW HA HOBOE CYyZIcOHOE PAaCCMOTPEHUE;

4) OTMEHUTH pELICHUE CyJa aNeJUIALMOHHON HWHCTAHIMM W IEepelaTh
YTOJIOBHOE JIEJIO0 Ha HOBOE AIEJUIALIMOHHOE PACCMOTPEHHE;

5) OTMEHUTh pEIIEHUE CyAa KacCallMOHHOW HWHCTAaHIMU W TepeaaTh
YTOJIOBHOE JIEJI0 Ha HOBOE KAaCCallMOHHOE PACCMOTPEHUE;

6) OTMCHUTBL IIPHUI'OBOP, OMIPCACICHUC WJINW ITOCTAHOBJICHHUC Cyda U BCC

MOCJIEYIOUINE CY/IeOHBIE PEIICHHS U BO3BPATUTh YTOJIOBHOE JEIJIO IPOKYPOPY
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NP HAIMYHH OCHOBAHMIL, NPEIyCMOTPEHHBIX cTaTheil 389°° HacTOsIIero
Konekca;

7) BHECTH WM3MEHEHUS B MPUTOBOP, OMPEIEICHUE WM TMOCTAHOBJICHUE
cyaa;

8) ocTaBUTh HAA30pHBIE Kajo0y, MpejcTaBiIeHUEe 0e3 PacCMOTPEHHs IO
CYLIECTBY IIPM HAJMYMM OCHOBAHMH, IPELYCMOTPEHHbIX cratbeii 412°
Hacrosero Kogekca.

2. B cuyyasx, HOpeayCMOTPEHHBIX MyHKTaMu 2-7 4YacTh NEpBOU
HACTOSIIEH CTaThU, CyJ HAJ30pPHOW MHCTAHUMH JOJKEH YKa3aThb KOHKPETHOE
OCHOBAaHHE OTMEHBI WJIM U3MEHEHHS CyAeOHOro pEelIeHHs] B COOTBETCTBUU C
gacThio IepBoii cTathu 412° Hacrosmero Kojexca.

3. [locranoBneHue Cyna HaA30pHOM  HMHCTAHUUM  ITOJIMCHIBAETCS
peceNaTeabCTBYIOIUM B Cy/1e0HOM 3acelaHMM M JOJIKHO COOTBETCTBOBATH
TpeGOBAHMAM YacTeil TpeThell i deTBepToii craThr 389°° Hacrosmero Kozekca.

4. TlocraHoBneHue cyJa HAA30pPHOM MHCTAHIMM TOpHOOIIaeTcs K
YTOJIOBHOMY JIey BMECTE C HAJ30pHBIMHU Kajlo00i WM MPEICTaBICHUEM,
MIOCTAaHOBJIEHUEM CYJIbH CyJla HAA30PHOW MHCTAHIINM, a TAK)KE IMOCTAHOBJIECHUEM
IIpencenarenss BepxoBHoro Cyna Poccuiickoit @enepanyu  WIH €0
3aMECTUTENSI, BBIHECEHHBIM B CIydasiX, MPEIyCMOTPEHHBIX YacCTblO TpEThen

craTtbu 412° Hacrosero Koaekca.
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Crates 412" . Tpenens: npas Mpesuanyma Bepxosroro Cyaa
Poccuiickoit ®enepanuu

1. IIpu paccMOTpeHHH YroJIOBHOTO Jena B nopsake Haazopa Ilpesnanym
BepxoBuoro Cyna Poccuiickoii ®@enepanud NpoBEPSET MPABUIBHOCTh
OPUMEHEHUSI HOPM YrOJOBHOTO M YTIOJOBHO-IIPOLIECCYaJIbHOTO 3aKOHOB
HUKECTOSIIIUMM  CyJlaMH, PpacCMaTpUBAaBILIMMM JI€JI0, B MpeJenax JI0BOJOB
HAJ30pHBIX XKanoObl, mpeacrtaBieHus. B uHTepecax 3akoHHocTH I[Ipe3namym
Bepxosnoro Cyna Poccuiickoit @eniepaiiii BIpaBe BBIMTH 32 MPEAEIbI JOBOAOB
HAJ30PHBIX KaI0Obl, MPEICTABICHHUS U PACCMOTPETh YTOJIOBHOE JIEJIO B MOJHOM
o0beMe, B TOM YHUCJI€ B OTHOIIECHUHU JIMI], KOTOPbIE HE 00XajloBaJId Cy/neOHbIE
peleHns B IOPSIAKE Ha130pa.

2. Ykazanus [Ipesnanyma BepxoBHoro Cyna Poccuiickorn @enepanuu o
TOJIKOBAaHWW  3aKOHA  SIBISAIOTCS  OOs3aTeIbHBIMU  JUIsl  CyJda, BHOBD
PacCMaTpPUBAIOLIETO AEIIO.

3. lIpesunnym BepxoBuoro Cyna Poccuiickonn @enepanuu B ciaydae
OTMEHbl CYJEOHOr0 pEIIEHHWs HE BIPAaBE YCTAHABIMBATh WM CUUTATh
JOKa3aHHBIMU OOCTOSITENBCTBA, KOTOPBHIE HE OBLIM YCTAHOBJIEHBI JUOO OBLIN
OTBEPrHYTHl CYJIOM [E€pPBOM WIH aNeULMOHHON WHCTAHIMH, IpeapenaTh
BOIIPOCBI O JOCTOBEPHOCTHM WJIM HEJOCTOBEPHOCTM TOrO WJIA HWHOIO

A0Ka3aTCJIbCTBA, IIPCUMYIICCTBC OAHUX HOOKAa3aTCIILCTB IICPCA APYIMUMHU H
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OIpPCACIIATh, KaKOC CYI[C6HOC peHICHUC JOJIZKHO OBITh IMPUHATO IIPX HOBOM

pPacCMOTPCHUM ACIIA.

Crates 412" . BeryniieHne B 3aKOHHYIO CHITY NOCTAHOBJICHHSI
IIpe3suaguyma Bepxosnoro Cyaa Poccuiickoi
Degepanuu

[Toctanosnenue IIpesuanyma BepxoBuoro Cyna Poccuiickoii @enepannu
BCTYIIA€T B 3aKOHHYIO CUJTy C MOMEHTA €r0 MPOBO3TJIALIEHHUS.);

26) B ctatbe 417:

a) B 4aCTHU IIEPBOA:

NYHKT 4 NpU3HATh YTPATUBLIUM CUITY;

IYHKT 5 U3JI0KUTh B CIEAYIONIEH pelaKIuu:

«5) npuroBopa, ornpenenaeHuss CyaeOHON KOJJIErHU MO yroJIOBHBIM JiefiaM
win BoenHoir komeruun BepxoBHoro Cyma Poccuiickoii ®enepanuu,
BBIHECEHHOI'O MU B XOJ€ IPOU3BOJCTBA IO YTOJOBHOMY JI€Nly B KQUECTBE CyJAa
aneJUIALMOHHON WJIM KacCallMOHHOW WHCTAaHUUHU, - STUMU XKE CyIeOHBIMU
UHCTAaHUUSIMU, €CIU  CyAeOHble pelIeHHs He SBISUIUCh  [PEAMETOM
paccmotpenus B [Ipesunnyme BepxoBrnoro Cyna Poccutickoit @enepanuu;y;

JOTIOJIHUTh ITYHKTOM 8§ CJIIEAYIOIIETO COACPIKAHUS:

«8) mnocranoBienus Ilpesmanyma BepxoBHoro Cyna Pocculickoit
®enepanuu - [Ipesunnymom Bepxosnoro Cyna Poccuiickoit @enepanun.»;

0) 9acTh BTOPYIO M3JIOKHUTH B CICIYIONIEH PeIaKIu:
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«2. IIpenpinyiiee pacCMOTPEHNE YTOJIOBHOIO JI€NIA B ANEJUIALIMOHHOM WIIH
KAaCCAllMOHHOM MOPSJIKE HE MPEMATCTBYET €ro PaCCMOTPEHUIO TOM ke Cy1eOHOM
MHCTaHUUEN B MOPSIIKE BO30OHOBIIEHUS IPOM3BOJICTBA IO YTOJIOBHOMY JIETY
BBH/Iy HOBBIX WJIM BHOBb OTKPBIBIINXCS OOCTOSITENIBCTB.»;

B)B YacTW TpeTbel cnoBa «cratbed 407» 3aMEHUTh CJIOBaMHu
«cratbeit 401 13»;

I) B 4aCTU YETBEPTOM CJIOBA «4acTSIMHU MHEpBOM - ceapbmoil cratbu 407
3aMEHHTh CIIOBAMH «UYACTSIMH MEPBOH - cesibMoit cTathu 401 7y;

27) B cratbe 444 ciioBa «B KacCalMOHHOM IOPSJKE» 3aMEHUTh CIOBaMU
«B aIeJUISIIIMOHHOM MOPSIAKE», CIIOBA «TIJ1aBOM 45%» 3aMEHUTH CIOBAMU «TJIABOM
45%:

28) B yacTu BOCbMO# cTartbu 445 ciioBa «B KacCallUOHHOM HOPSJIKE
3aMEHUTH CIIOBAMH «B ANlCJUIALIMOHHOM HOPSAJIKEY;

29) crarbio 452 npU3HATh yTPaTUBLIEH CUITY;

30) B yactu jaeBaToMl ctaTthu 463 cloBa «B KacCAllMOHHOM IOPSJIKE»
3aMEHUTH CJIIOBAMM «B ANCJUISIHIUOHHOM MOPSAIKEN.

Crartps 2

[Ipu3HaTh yTpaTUBIIUMHU CHILY:

1) myukT 11 crareu 16 3akona Poccutickoit deaeparuu ot 26 urons 1992

roga Ne 3132-1 «O craryce cyaeit B Pocculickoit ®Denepanun»
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(Bemomoctn Cwe3na HapomaHbix genyTatoB Poccuiickoit depeparuu  u
Bepxosnoro Cosera Poccutickoit ®enepanuu, 1992, Ne 30, ct. 1792);

2) ab3an Tpuauatbii nyHkrta 13 cratbu 1 depepasnibHOro 3aKoHa OT 15
nexadpst 2001 roma Ne 169-d3 «O BHeceHUM U3MEHEHUH U TIOMOJIHEHHUH B 3aKOH
Poccuiickont ®@enepanmun «O craryce cyneit B Poccuiickoit denepanumn»
(Cobpanue 3axkonoaarennbctBa Poccuiickoit ®enepanuu, 2001, Ne 51, ct. 4834);

3) nyHkThI 63 - 65 ctathu 1 @enepanbHoro 3akona ot 29 masa 2002 roxa
No  58-®3 «0O BHeceHMM U3MEHEHMHW W JOINOJHEHUM B  YTOJOBHO-
MpoIeCCyalbHbIN KOJIEKC Poccuiickoit deneparum» (Cobpanue
3akoHoAaTenbcTBa Poccuiickoit ®enepanuu, 2002, No 22, ct. 2027);

4) nmynktsl 78-84 u 89 crarbu 1 denepanbHoro 3akoHa ot 4 urona 2003
roga Ne 92-®3 «0O BHeCEHMM W3MECHCHUW W JIOMOJHEHUHW B YTOJIOBHO-
MpoIeCCyalbHbIN KOJIEKC Poccuiickoit deneparum» (Cobpanue
3akoHoj1atenbcTBa Poccuiickoit @enepanuu, 2003, Ne 27, 1. 2706);

5) mynktel 14 u 19 crareu 1 ®@enepansHoro 3akoHa ot 8§ nexadps 2003
roga Ne 161-®3 «O mnpuBeneHurd YTOJOBHO-IPOIIECCYATbHOTO KoOAEKCa
Poccuiickonn ®enepaunu U Apyrux 3aKOHOJATENBHBIX AKTOB B COOTBETCTBUE C
denepaibHbIM 3aKOHOM «O BHECEHUH M3MEHEHUH M JIOMOJIHEHUH B YTOJOBHBIN
konekc Poccuiickoit denepanumn» (CobpaHme 3akoHOJaTenbCTBa Poccuiickoit

®enepanuu, 2003, Ne 50, ct. 4847);
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6) ctatero 9 @enepanpHoro 3akona ot 20 asrycrta 2004 roma Ne 113-@3
«O mpucSHKHBIX 3acemarensx (emepanbHBIX CYIOB OOIIEH IOPUCIUKIINN B
Poccuiickoit  ®depepannmn»  (CoOpanue  3akoHomarenbcTBa  Poccuiickoit
Oepneparuu, 2004, Ne 34, ct. 3528);

7) nyHkt 3 ®enepanbHoro 3akoHa ot 9 suBaps 2006 roga Ne 13-03 «O
BHecEHMU u3MeHeHunil B ctatbu 44, 54 u 402 YronoBHO-IpoLECCYaTbHOrO
konekca Poccuiickort @enepanun» (Cobpanue 3akoHOAaTeNbcTBa Poccuiickoit
®enepanuu, 2006, Ne 3, ct. 277);

8) myHkTbl 21-23 crarbu 10 PenepanbHoro 3akona ot 27 wurona 2006
rona Ne 153-@3 «O BHeCEHUU U3MEHEHUH B OT/EIIbHbIE 3aKOHOIATEIIbHBIE aKThI
Poccuiickoit ®@enepauun B cBsizu ¢ npuHstuem DexnepanbHoro 3akoHa «O
patudpukarmu  KonBenumu  CoBera  EBponsl 0 mpemynpexacHuu

TEppoOpU3Ma» U denepanbHOro 3aKOHa
«O npotuBonericTBuu Teppopusmy» (Cobpanue 3akoHoaTenbcTBa Poccuiickoit
®deneparuu, 2006, Ne 31, c1. 3452);

9) ®enepanpubiii 3akoH oT 14 mapta 2009 romga Ne 37-03 «O BHeceHUHU
u3MeHeHusa B ctaTbio 407 YTOJOBHO-MpOIECCYalbHOr0 Kojekca Poccuiickoi
deneparun» (Cobpanue 3akoHonarenbcTBa Poccuiickoit @enepanun, 2009, No
11, ct. 1266);

10) ®enepanbhblil 3akoH oT 14 mapta 2009 rona Ne 39-03 «O BHeceHUU

m3MeHeHudi B crtatb 404 u 405 VYronoBHO-NpoOLECCYabHOIO KOAEKCa
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Poccuiickoit  ®denepauuny (CobOpanue 3akoHojarenbcTBa  Poccuiickoi

Ddepnepartuu, 2009, Ne 11, ct. 1268).

Crartps 3

1. Hactosimuii denepanbHblii 3aKOH BeTynaeT B cuily ¢ 1 suBapsa 2013
roja.

2. AnennisiiMOHHbBIE,  KAaCcCAllMOHHbIE W HAA30pHbIE  KajoObl U
NPEACTABICHUS MIPOKYpPOpa, HE PACCMOTPEHHBIE HAa J€Hb BCTYIUIEHUS B CHUILY
Hactosimero  denepanbHOr0 3aKOHA, paccMaTpUBAIOTCA IO  MPaBHIIAM,
JEHMCTBOBABILMM Ha JIEHb UX MOJA4H B CY/I.

3. IlepecMOTp BCTYNHUBIIMX B 3aKOHHYIO CHUJIy CYJCOHBIX pELIEHUN B
nopsi/Ke, yCTaHOBIeHHOM riaBamu 47 u 48' YronoBHO-IpoLEcCyanbHOro
kojekca Poccuiickoit @enepanuu (B penakuuu Hactosimiero denepaibHOro
3aKOHA), OCYIIECTBISAECTCA B OTHOUIEHUU NPUTOBOPOB, OMpEACICHUN U
MOCTAaHOBJICHUH CyJla, BCTYMUBIIKNX B 3aKOHHYIO CUIJTY TOCJI€ BCTYIUICHUS B CUITY

HaCTOAIICTO (DellepaHI)HOFO 3aKOHa.

[Ipesunent
Poccuiickon @enepanun



